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SOUTH BROWARD DRAINAGE DISTRICT 

GOVERNING BOARD MEETING MINUTES 

 
DECEMBER 19, 2013 

 

Present: 

 

Scott Hodges, Chairperson  Kevin M. Hart, District Director 

James Ryan, Vice Chairperson     Douglas R. Bell, Legal Counsel 

Vicki Minnaugh, Treasurer     Freddy Fisikelli, SWR Councilman  

Robert E. Goggin, IV, Secretary          Charles Dodge, P.P. City Manager 

Alanna Mersinger, Commissioner  Reina Muniz, Recording Secretary 

Thomas Good, Commissioner      General Public: See Attached List 

Mercedes Santana-Woodall, Commissioner    

       

Absent: 

 

---------------------------------------------------------------------------------------------------------------------------- 

 

01.   CALL TO ORDER/PLEDGE OF ALLEGIANCE 

 

   Chair Hodges called the SBDD Board Meeting to order at 8:04 A.M, with Vice Chair Ryan, 

Commissioner Minnaugh, and Commissioner Santana-Woodall present; followed by the Pledge 

of Allegiance.  

  

02.   PUBLIC COMMENT  

 

None.  

 

03.   APPROVAL OF MINUTES 

 

Commissioner Minnaugh moved for approval of the minutes of the November 21st, 2013, 

South Broward Drainage District Board meeting.  Motion was seconded by Vice Chair Ryan 

and was carried unanimously by the Commissioners present. 

 

04. DIRECTOR=S REPORT  

 

Commissioners Goggin, Mersinger and Good joined the meeting. 

A. RELEASE AND VACATION OF DRAINAGE EASEMENTS IN PROPOSED 
“FRANKLIN ACADEMY 6-12” PLAT, PEMBROKE PINES, FL 

 
District Director Hart stated that South Broward Drainage District (SBDD) received a 

request to vacate existing Drainage/Flowage Easements located within the proposed 

Franklin Academy 6-12 development in the City of Pembroke Pines.  The Easements 

were previously dedicated by separate instrument, and the property is currently owned by 

the City of Pembroke Pines, and is under contract for sale to Discovery Schools, Inc. 
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As part of this request, the new property owner, Discovery Schools, Inc., will be 

dedicating new, replacement Easements as follows: 

 Drainage, Flowage & Storage Easement over the proposed lake area 

 Lake Maintenance Easement  

 Drainage Easements over all outfall culverts 

 20’ Drainage Easement along the eastern property line and a portion of the north 

property line. 

 30’ Drainage Easement along SW 207th Terrace and SW 54th Court where a public 

 right-of-way is not proposed. 

 Boat Ramp Easement  

 

The reason for the request is to accommodate the proposed development plan for the 

property.  SBDD has reviewed the proposed water management and drainage plan and 

has determined that the proposed plans meet SBDD Criteria.  The final water 

management and drainage plan for the property will include the following provisions: 

 Account for existing drainage patterns and off-site flows through the property. 

 Meet all SBDD Criteria, including basin storage requirements. 

 Maintain east-west flow across the property at all times, until the new drainage

 system is in place. 

 Provide a positive drainage system along the east property line. 

 Install a 48” RCP outfall from the on-site lake to the “Trails Lake”. 

 Demonstrate that the proposed development will not have any adverse drainage  

  impacts to the surrounding areas (i.e.: no increase in stages). 

 

Based upon the District’s review of the proposed water management and drainage plan to 

date, the above requirements are being met and will be met, and the applicant will be 

required to obtain a Paving & Drainage Permit from the District. 

SBDD staff has no objection to this vacation request, subject to the following conditions: 

 The dedication of the new, replacement Easements as depicted on Exhibit #2 or 

determined to be required by SBDD. 

 The property owner shall enter into a new Maintenance & Indemnification 

Agreement with SBDD to replace the Indemnification/Maintenance Agreement 

currently in place for the property and recorded in OR Book 18948, Page 085, B.C.R.  

 The property owner shall pay for all associated legal costs incurred by the District. 

 The water management plan for the property shall meet all SBDD criteria. 

 

There are no financial impacts to this Agenda Item, other than SBDD administrative 

costs; all other costs will be incurred by the property owner. 

A motion to approve the foregoing was requested by the Chair.  Vice Chair Ryan moved 
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for approval of the Release and Vacation of Drainage Easements in the proposed 

“Franklin Academy 6-12” Plat.  Motion was seconded by Commissioner Goggin. 

 

A clarification was made by Attorney Bell and District Director Hart that the easement to 

be vacated is depicted in the sketch and legal description attached to the District 

Director’s memo. 

 

Chair Hodges recognized members of the public who requested to speak on this item. 

 

Mr. Fisikelli, SWR Councilman, voiced the Town of SWR’s opposition to this project due 

to the amount of traffic it will bring.  He said that the Town of SWR which borders the 

property, is not zoned for this type of development.  

 

Mr. Michael Garcia, Attorney for the Town of SWR, agreed with Mr. Fisikelli.  He 

requested that the Board of Commissioners table this item on account that the Town has 

issues with the City of Pembroke Pines regarding this project.  He said that the Town has 

initiated a Conflict Resolution with the City of Pembroke Pines pursuant to Chapter 164. 

F.S., and would like this item tabled until all legal proceedings regarding this issue have 

been resolved.  He said that they have spoken to Broward County and that Broward County 

has postponed this issue until the legal proceedings run its course.  He said the Town of 

SWR has concerns with the project and the plat, and that there are problems with the 

traffic.  He said that the City of Pembroke Pines disagrees with the Town and has decided 

to move forward with this application, and he respectfully requests that the Board table this 

item.   

 

Ms. Debbie Orshefsky, Attorney representing Discovery School Inc., urged the Board of 

Commissioners to move forward with the approval pursuant to SBDD staff’s 

recommendation.  She said that the remarks made by the attorney for the Town of SWR 

with regard to a Chapter 164 proceeding, are inappropriate to the matter before the SBDD 

Board.      

 

Mr. Garcia rebutted, reiterating that the Town has an issue with Pembroke Pines that they 

are litigating, and he believes that it would behoove the Board not to move forward on this 

item without having a resolution between the Town and Pembroke Pines. 

 

Chair Hodges made it clear that the District is aware of the conflict between the Town of 

SWR and the City of Pembroke Pines.  He said that the reason for this Agenda item is due 

to drainage issues and not to traffic, zoning or land use; and that our main concern is that 

the applicant meets SBDD criteria. 

 

Discussion ensued.   

 

Commissioner Mersinger stated that she has not found any legal reason that SBDD cannot 

move forward with this item.  She had concerns about the District being restrained by the 

lawsuit between SWR and Pembroke Pines.  Attorney Bell replied that the District is 

totally separate from both the Town and the City.  He said that when it comes to the 

drainage, the District has exclusive jurisdiction over that particular issue; and that the 
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District basically transects both municipalities.  He commented that the District would not 

be doing anything different if the situation were reversed, and it was the City of Pembroke 

Pines that was expressing concerns about the Town of SWR developing this particular 

piece of property.  The Board is just approving the drainage aspect of the development, and 

we have no jurisdiction or say as to what the property will be used for, unless it affects 

drainage.    

 

Commissioner Mersinger also asked if without seeing any legitimate or legal reason to 

oppose the request from a drainage standpoint, would the District not be opening 

themselves up to possible legal action.  Attorney Bell said that SWR could go to court and 

ask for an injunction to prevent the District from moving forward, but he said that it may 

be futile for them to do that.  He said that the District’s action is also subject to the sale of 

the property, because it still has to be transferred from Pembroke Pines to Discovery 

Schools, Inc. which has not taken place yet.   

 

Chair Hodges commented that District Director Hart has reviewed the calculations and that 

they meet the District’s criteria, and that the Board is simply reviewing drainage easements 

at this time. 

 

Commissioner Minnaugh had concerns on the residential development slightly to the east 

that has some ditches that are located in the Town of SWR.  She said that something needs 

to be done with that ditch so that there are no future complaints or potential problems.  

District Director Hart said that there could be some provisions made for improvements to 

that ditch as well.   

 

Commissioner Minnaugh said that this should be included in the applicant’s package, and 

that while they are in their development stage, they should take care of it, rather than 

coming back to the District, or having the District handle it.  Attorney Bell said that in one 

of the provisions placed in the original agreements, he made sure that everything to the east 

was provided with drainage; and that is why there are these flow-through easements; and it 

is his understanding that this is being taken care of through the road right-of-way.  District 

Director Hart clarified that some of that drainage that currently flows to the east is being 

redirected to the south as part of the development plan, so that there could be an 

opportunity, or need, to make some improvements to that ditch to the east.  He agreed with 

Commissioner Minnaugh that filling it up and piping it would take care of the problem. 

 

Ms. Orshefsky, stated that they understand that this property has been part of providing 

drainage for its surrounding areas, and that they will, through their planning, design it so 

that they accommodate the drainage that they are required to accommodate; and will make 

every effort to do so on their own property.  Commissioner Minnaugh clarified that the 

area in question, is not on their own property.  Ms. Orshefsky replied that they have to 

make sure that their project will result in an improvement to the surrounding area, and that 

they are taking care of all the necessary drainage from off-site properties.  She also added 

that she believes that these provisions will be part of the design and construction; and she 

concurred with Commissioner Minnaugh’s request.  Commissioner Minnaugh requested 

Attorney Bell to draw up documents to make sure that this is taken care of.  Ms. Orshefsky 

said that they will find an engineering solution that will address all applicable standards.   
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District Director Hart explained the permitting process and what conditions will need to be 

met.  This release and vacation request will be subject to the sale of the property being 

finalized and closed upon.  The actual vacation document is in the name of the proposed 

buyer, and all the new easements will be dedicated by the buyer, so that if for whatever 

reason the sale does not go through and the development plan does not go through as 

presented, this approval will be reconsidered. 

 

Chair Hodges recognized Mr. Charles Dodge, City of Pembroke Pines City Manager, as 

being present in the audience.  Mr. Fisikelli wanted to make sure that the Board takes into 

consideration that this was a residential property; and that any changes to the reservations 

not change that.  He wanted to make it clear that he was not there to object to the District, 

but to the issues with the City of Pembroke Pines.  Chair Hodges assured Mr. Fisikelli 

through District Director Hart’s review process, that the drainage will be as good, if not 

better, than it was before.   

 

Vice Chair Ryan asked Attorney Bell how long the Conflict Resolution process through 

Chapter 164 of the Florida Statutes will take. Attorney Bell replied that it could take years, 

and that it all depends on how fast they try to expedite it.  Vice Chair Ryan commented that 

the District is aware of the traffic concern that the Town has, and is sympathetic to it, but 

that the traffic problem is not a drainage problem.  That SBDD’s Charter states that the 

District deal with drainage issues and basically nothing else.  He said that the District’s 

engineer, District Director Hart, makes sure that they meet all the qualifications and 

standards set for this property to meet the drainage requirements.  He said that with that in 

mind, the Town of SWR does not really have a case as far as asking the District to 

disapprove this, or place it into a Chapter 164 process, which could take a long time. 

 

Commissioner Goggin asked District Director Hart for clarification on the road that has 

been proposed and is already under construction.  He wanted to know if it has been 

approved and if the District reviewed the drainage on it; and if it met the District’s criteria?  

District Director Hart replied yes, that the City of Pembroke Pines had submitted a permit 

application to the District for construction of SW 207th Terrace which extends along the 

west perimeter of the property and also includes SW 54th Court to the south.  This was a 

separate application and the District reviewed it for compliance with Criteria.  He said that 

the roadway is currently under construction, and although it is separate from this 

application, it is connected because it will be the access for that property.  

 

Commissioner Good asked District Director Hart if the Board has ever denied a request of 

this nature for any reason.  District Director Hart replied he does not believe so.  It is not an 

uncommon request to the District and it is something that the Board has approved in the 

past.  Attorney Bell concurred.   

 

Commissioner Good restated the concern that the Board has on preservation of off-site 

flowage.  He said that he agrees in the preservation of that off-site flowage.  He said that 

when one looks at the way the drainage and flowage easements are structured right now, it 

is like a natural BMP, and in this property, in the way it is planned on being used, he is 

concerned that there will be potential impacts to the water quality criteria that has just been 
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passed by the state.  He stated that he is trusting that staff will ensure that the proper BMPs 

will be installed in order to ensure that the water quality will be retained.  District Director 

Hart said yes, that the proposed plan does include a series of swales which are considered 

BMP treatment systems, and also includes exfiltration trench, and very likely will include a 

wetland area as well, that also improves water quality.       

 

Commissioner Mersinger had concerns with potential parking area drainage problems.  She 

wants to make certain that the District does not encounter the flooding problems the 

District has encountered with other areas.  District Director Hart replied that maintenance 

will be an important component of the stormwater management system, especially the 

roadside swale system and that the City of Pembroke Pines and the property owner will be 

responsible for maintenance.  The District is putting together a workshop to help educate 

commercial and industrial properties on the importance of maintenance of swale areas.   

 

The question was called, a roll call vote was taken, and the motion was carried 

unanimously. 
 

B. “LETTER OF NO OBJECTION” TO THE RELEASE OF ROAD 
RESERVATIONS IN THE PROPOSED “FRANKLIN ACADEMY 6-12” PLAT, 
PEMBROKE PINES, FL 

 

District Director Hart stated that South Broward Drainage District (SBDD) received a 

request for a “Letter of No Objection” to the release of two (2) Road Reservations 

located within the proposed Franklin Academy 6-12 development in the City of 

Pembroke Pines.  In addition to the drainage easements previously discussed, there are a 

number of road right-of-way and road reservations on the property.  Some of these were 

dedicated by separate instrument and others by plat.  This is consistent throughout all of 

Broward County where you have rights-of ways dedicated along section lines and quarter 

section lines.  There were rights-of-ways that were dedicated under the old Dade County 

plats.  Those rights-of-ways are released as a matter of course when the property is 

platted. 

 

The description of the areas to be released are attached to the District Director’s memo.  

The road reservations were previously dedicated by separate instrument.  The property is 

currently owned by the City of Pembroke Pines and is under contract for sale to 

Discovery Schools, Inc.  This request is associated with a separate request by the 

applicant to vacate an existing Drainage/Flowage Easement on the same property.  

 

The reason for the request is to accommodate the proposed development plan for the 

property. 

   

SBDD staff has no objection to this vacation request, subject to Board approval of the 

Drainage/Flowage easement vacation request and the property owner paying for all 

associated legal costs incurred by the District. 

 

There are no financial impacts to this Agenda Item, other than SBDD administrative 

costs; all other costs will be incurred by the property owner.   
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District Director Hart deferred to Attorney Bell for additional comments. 

 

Attorney Bell commented that he was not sure if the District should include the road 

easement which is the second document under OR Book 16892, Page 735; which is 

identified as a road easement, but when checking with the Broward County Property 

Appraiser’s (BCPA) website it indicates that it is part of the Griffin Road right-of-way.  

It doesn’t show up as being owned by Pembroke Pines, and it does not seem as if it 

should be included as part of the overall transfer.  He said that it should be moved off the 

plat, and there should be further clarification as to whether it is owned by Broward 

County or Pembroke Pines; and being an easement it should still be owned by the 

underlining property owner, but it is not indicated as such. 

 

Chair Hodges questioned if that would affect the District’s “Letter of No Objection”?  

Attorney Bell replied that the District can approve the “Letter of No Objection”, subject 

to clarification of that particular area. 

 

Commissioner Minnaugh moved for approval of the “Letter of No Objection” to the 

release of road reservations in the proposed “Franklin Academy 6-12” Plat, subject to 

clarification of that particular road right-of-way mentioned by Attorney Bell, and who 

owns it.  Motion was seconded by Commissioner Goggin. 

 

Ms. Orshefsky commented that the portion of land discussed is actually part of the right-

of-way and that it will be a road; she did not believe it to be an issue.  Attorney Bell 

replied that it is part of the plat, and questioned whether it is part of 207th Avenue or 

Griffin Road.  Ms. Orshefsky stated that it will ultimately be a part of Griffin Road per 

their surveyor. 

 

The question was called and it was carried unanimously. 
 

C. VARIANCE REQUEST FOR TERRA RANCHES, SOUTHWEST RANCHES, FL 

 

District Director Hart said that the project engineer for the Terra Ranches project is 

requesting a variance from SBDD Criteria for a proposed lake and wetland area cross-

section on behalf of the property owner.   The property is located at the southeast corner 

of Stirling Road and SW 172nd Avenue in the Town of Southwest Ranches.  

Exhibit 11B of the District Criteria Manual – “Section with Stabilized Divider for 

Lakes/Water Bodies Adjacent to Mitigation Areas & Behind Residential Lots” requires 

that the open water area, adjacent to a wetland area, be 10-feet deep and a minimum 15-

feet wide.  The applicant is proposing an open water area section as follows: 

 56-feet width (top of bank to top of bank) 

 46-feet width (water’s edge to water’s edge) 

 10-foot depth at deepest point 

 No minimum width at the 10-foot depth 
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The project engineer met with the Variance Review Committee (VRC) on December 11, 

2013 and as a follow-up to that meeting the variance request is being presented to the 

SBDD Board for consideration. 

The details of the variance as discussed at the VRC are as follows: 

1. The requested variance is for an open water area, adjacent to a wetland area. 

2. The water management and drainage plan for the project will provide for off-site 

drainage to flow through the property. 

3. The water management and drainage plan for the project includes a drainage outfall 

to the District’s canal along SW 172nd Avenue. 

4. The property owner will dedicate easements to SBDD as required. 

5. The requested variance will not have any adverse impacts on the drainage for this 

property or any adjacent properties. 

6. The property owner will be required to obtain a Paving & Drainage Permit from 

SBDD. 

7. The property owner will be required to enter into a Maintenance and 

Indemnification Agreement with SBDD as a condition of approval of the variance. 

8. The property owner (or successors) will be responsible to maintain the open water 

section of the lake and ensure that it functions as an open water flow channel.  

9. The property owner shall pay for all associated legal costs incurred by the District. 

 

SBDD staff has no objection to this variance request.  There are no financial impacts to 

this Agenda Item, other than SBDD administrative costs; all other costs will be incurred 

by the property owner. 

The requested variance is to approve the “Section with Stabilized Divider for 

Lakes/Water Bodies Adjacent to Mitigation Areas & Behind Residential Lots” as 

depicted on Exhibit “A” for the Terra Ranches project located at the southeast corner of 

Stirling Road and SW 172nd Avenue in the Town of Southwest Ranches. If the variance 

is approved, the property owner will be required to enter into a Maintenance and 

Indemnification Agreement with SBDD and pay for all associated legal costs. 

Vice Chair Ryan moved for approval of the Variance Request for Terra Ranches as 

presented.  Motion was seconded by Commissioner Santana-Woodall. 

 

Commissioner Minnaugh had concerns that there is no minimum width at the 10’ depth.  

She said the reason for her concern is because the district is experiencing that same 

problem with the Taft Street canal. 

 

District Director Hart explained that that District is narrowing the width on Taft Street to 

provide a flatter cross slope on the canal bank.  In some cases, he said, the Taft Street 

canal is very shallow, and the District is making provisions to deepen that.  This 

particular section (Terra Ranches) will be constructed 10’ deep, and the applicant will be 

required to submit as-builts verifying the 10’ depth.  The conditions, as far as the 

underlining soil and geology, will allow them to get a much steeper angle than Taft 
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Street.  It is a little different than Taft Street because it is not quite as sandy; it is actually 

rockier.  Based on the District’s experience and knowledge of the area, the District 

believes that they will be able to get the 10’ depth. 

 

Commissioner Minnaugh also asked who would be responsible for maintaining that 

canal.  District Director Hart replied that the property owner and successor will be 

responsible.  Whoever is responsible for the maintenance of that water body will also 

have a 5-year requirement under their permit for the wetlands, and staff feels that the 

maintenance of this channel can be maintained as well, without much difficulty. 

 

Commissioner Minnaugh asked Mr. Antonio Quevedo, HSQ Group Engineer, if they will 

have a Homeowner’s Association?  Mr. Quevedo replied absolutely; and that they 

already have approvals from the SFWMD and Broward County.  Part of the approval 

included the preparation of a draft agreement for the HOA documents.  He said that the 

HOA will own the lake, and maintain not only the lake, but the lake maintenance area 

around the lake; and as District Director Hart said, they will have to hire him or another 

engineering firm every five years to certify that the drainage system is operating 

properly. 

 

Commissioner Minnaugh wants the approval conditioned upon SBDD reviewing the 

HOA documents to ensure that it is worded exactly to SBDD specifications.  She said she 

wants it specifically written that the HOA is responsible for maintaining not only the 

lake, but the lake maintenance area around the lake, and hiring an engineering firm to do 

a 5-year recertification. 

 

Chair Hodges asked if the open flow section is part of the conservation easement.  Mr. 

Quevedo replied no, that the conservation easement will only be around the wetland area.  

He said they will ensure that District Director Hart receives a copy of the documents 

prior to recording them, and will place whatever language is necessary. 

 

Commissioner Goggin asked where the tie-in to this lake is.  District Director Hart 

replied that there will be a headwall at the west end of the channel, and that they will be 

placing revetment stabilization around that headwall which will tie into the canal on SW 

172nd Avenue, which is the District’s Basin 8 main canal.  In addition, the plan includes a 

second connection to the east end with a headwall, manhole and stubout to allow the 

property to the east, which is currently undeveloped, to connect through it.  Finally, there 

will be provisions for any properties north of this site to connect if they need to do so.  

That will be outlined and accounted for in the design plans, and the Agreement that the 

owner has to enter into; to allow for those connections. 

 

Commissioner Good commented that he is familiar with the 5-year recertification 

program for structures, but was not familiar with a 5-year recertification program for 

water bodies.  District Director Hart elaborated that the District focuses mainly on the 

inlets, pipes and structures, but that on this particular project, the District can include that 

channel.  It is at the District’s discretion, and he has no problem making sure that it is 

included specifically as a provision in their 5-year recertification requirements.  Typically 

the District does not do a 5-year recertification on water bodies, but that does not mean 
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the District cannot do a 5-year recertification on water bodies, and on this particular 

project the District can write it into the Agreement. 

 

Commissioner Good stated that as time goes by, the District is seeing more and more 

water bodies that were once conveyed to the District, now being dedicated as an 

easement (as opposed to ownership), and it gives the District the right to make certain 

that everything is okay.  He suggested that perhaps the District should be thinking about 

expanding the recertification process to include all water bodies, not just this one.  He 

said that where there is an easement, the District needs to ensure that the water body is 

correct, because if there is improper maintenance, the water body can be negatively 

impacted. 

 

District Director Hart and Chair Hodges concurred with Commissioner Good regarding 

expanding the recertification process to include the water bodies, and to make it clear in 

the Agreement, so that there are no questions. 

 

The question was called and was carried unanimously. 
 

D. RE-INVESTMENT OF DISTRICT FUNDS 
  

District Director Hart said that the following investment funds are scheduled to mature 

over the next three months: 

1. Regent Bank CD - $240,023    Maturity Date -  1/10/2014 

2. Bank of America CD - $247,500   Maturity Date – 2/8/14 

 

Upon maturity of these investments, the District will have approximately $487,523 of 

additional cash-on- hand.   

On December 10, 2013, the Finance and Investment Committee met to discuss the 

District’s options for re-investing the cash-on-hand that will be available upon the 

maturity of each individual CD.   The recommendation from the Finance and Investment 

Committee is to re-invest these funds in new 12-month CDs at the highest available 

interest rate. 

A cash flow analysis by SBDD staff indicates that the District will have adequate cash-

on-hand during the 12-month periods of the new CDs.  The District is requesting 

approval to re-invest the monies that will become available from two maturing CD 

investments over the next three months by purchasing new 12-month CDs at the highest 

available interest rates.  

Commissioner Minnaugh moved to approve the re-investment of District funds.  Motion 

was seconded by Commissioner Santana-Woodall and was carried unanimously. 

 
E. OTHER 
 

 Recognition to Assistant District Director, Luis Ochoa - District Director Hart 
commended Assistant District Director, Luis Ochoa, in his accomplishment towards 
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obtaining his engineering degree and in passing his Engineering Fundamentals 
exam. 
 

 Taft Street Canal – District Director Hart said that the Taft Street Canal work is 
moving forward.  The District completed some work that was not anticipated to be 
completed, and it was a big benefit to the District as part of the joint project with the 
City of Pembroke Pines.  The City will now proceed to deepen the canal and 
stabilize the south canal bank.  The District was able to piggy-back off of the City’s 
maintenance of traffic that was set up to remove the vegetation; and this allowed the 
District to use its grapple truck.  The District was able to remove 20 to 30 years of 
muck, trash, etc. that had been sitting at the bottom of that canal.  It took a little over 
a week to perform that work. 

 
 Update on CIP Projects – The District is continuing to move forward on a number 

of other CIP Projects.  The District is finishing the plans to replace the existing roof 
on the S3 Pump Station which is a wood truss roof; it will be replaced with concrete 
roof which will reinforce the pump station building.  The District is also doing pump 
and motor rehabilitation as well, in a number of the District’s pump stations. 

 

05. ATTORNEY=S REPORT:  

 

 Attorney Bell said that on the update on Legislation, he has heard rumors, but nothing 

definitive. 

 

 Commissioner Minnaugh asked Attorney Bell for an update on Hotwire.  Attorney Bell said 

that the District is still waiting for an additional deposit and deferred to District Director 

Hart. 

 

 District Director Hart stated that after the last Board meeting, the District contacted the 

attorney for Hotwire.  The District expressed to them the decision of the Board at that 

meeting, and the need and requirement to get an additional retainer for attorney costs.  As of 

today, the District has not received that additional deposit.  The District also contacted the 

attorney that was recommended to the District through the Board.  The attorney has agreed to 

assist Attorney Bell in reviewing the agreement and helping him with some of the FCC and 

communication issues.  The District has not contracted with him yet, because they are 

waiting on the deposit.  Attorney Bell said that he has contacted the recommended attorney 

and that he has already given him some good information. 

 

 Discussion ensued among members of the Commission.  Commissioner Goggin commented 

that none of the residences wanted any of this in their back yard; and they want clarification 

on why the District has not acted on this up to this point.  They have concerns with their 

safety and other issues, and they want answers. 

 

District Director Hart stated that Hotwire began working without a permit.  They did not 

notify the District that they were doing the work; and when the District was informed, 

Hotwire was contacted and told they needed to apply for a permit.  They were placed on 

notice that they were working without a permit.  At that point, they stopped installing new 

conduit (once the District got involved), but District Director Hart was notified, after-the-
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fact, that they still pulled cable through the conduit that was already in place, and that they 

were working within the boxes.  He said Attorney Bell has been in touch with their council 

as well to try and work out a resolution.  Commissioner Mersinger commented that in 

essence, they are disregarding anything that the District has said to them. 

 

Commissioner Minnaugh asked District Director Hart if at this point the District would even 

consider giving them a permit.  District Director Hart said that it is possible that the District 

would issue them a permit.  He said that the way the District looks at it, and the District has 

indicated this to Hotwire already, is “will it inhibit the District’s use of the easement?”  In 

addition, SBDD needs to verify that the HOA has the authority and permission to place the 

line, etc. in the easement area.  As far as placing underground cable in the lake maintenance 

easement, it really does not impact the District’s drainage, per say.  The HOA needs to verify 

that this was previously approved through their HOA documents, to allow cable in those 

easements. 

 

Commissioner Mersinger commented that these people feel they have carte blanche to do 

what they want on someone else’s property without going through the proper channels, and 

wrong is wrong. 

 

Commissioner Good suggested that the District review their Charter and address the issue 

regarding the use of District easements by other third party companies as a Charter 

amendment. 

 

Commissioner Goggin commented that first Hotwire goes in and does the work, but the 

second part of this is that they didn’t clean up and bring the easement back to a condition that 

the District requires.  He agrees with Commissioner Good that there is no provision in the 

District Charter.   

 

Commissioner Mersinger stated that one of the big problems the District has is that they do 

not have the teeth to do anything about something like this when it is being done, or even 

after it is done, and that this was done without the District’s knowledge. 

 

Commissioner Goggin said that 75% or 80% of the residences did not want it to begin with, 

and the HOA passed it anyway.  Here the District sits in a situation where they set up 

something in their Charter, where the HOA is not permitted to do work (without a permit), 

but they are doing it anyway, and now the residences are looking at the District thinking that 

they don’t have their act together because they are not taking care of business. 

 

Commissioner Mersinger stated that the only way she perceives for the District to be able to 

do anything about this, would be through a Charter change.  It was the consensus of the 

Board to schedule a workshop to discuss a Charter change in this regard. 

 

Chair Hodges commented that the District just has an easement over this, and it is not the 

District’s property.  It is not as black and white as it seems.  The residents need to complain 

to their HOA, or their City who also has to issue a permit. 

 

Commissioner Mersinger commented that these people pay the District to take care of their 
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drainage, and that the District is responsible to them.  Chair Hodges said the District is 

responsible to them for drainage, not cable; that is another issue.  Commissioner Mersinger 

said that work is being done in the District’s easement without permission, and that the 

District is powerless to do anything to stop them.  Chair Hodges said that he does not believe 

that the District is powerless, that the District can always send a threatening letter saying that 

they potentially need to remove all of their conduit out of the easement. 

 

District Director Hart stated that they have been placed on notice.  Commissioner Minnaugh 

asked if he sent a letter to the HOA.  District Director Hart replied no, they have not, because 

up until now they have been working with them on a resolution.  That resolution would 

include permission/authority for them to place the cable in that location.  The original 

development documents did include provisions for the placement of cable within these 

private lots.  The problem that the HOA ran into was that the document was in the name of 

the original developer, and was never transferred properly assigned to the HOA.  He said that 

technically they do not have the authority they thought they had.  Even some of the 

documents that the HOA has provided to Hotwire, and Resolutions that they approved for 

Hotwire, are incorrect.  He said he would be hesitant to issue a Notice of Violation because it 

would hurt the property owners more so than Hotwire.  He said that if this does not get 

resolved within six months, or whatever time the District deems appropriate, then the District 

can place Hotwire on notice.  He said that there is no new digging that he is aware of; and if 

there is any restoration work that has not been completed properly, the District would ensure 

that all that work is completed correctly.  There is no excuse that someone’s yard has not 

been properly restored.   

 

06.  APPROVAL OF LEGAL FEES 
 
 Commissioner Minnaugh moved for approval of the legal bills.  Motion was seconded by 

Commissioner Goggin and it was carried unanimously. 

  

07.   BOARD MEMBER’S QUESTIONS/COMMENTS 

   

   None. 

 

08.  MEETING DATE(S) 

 
A. The Next Regular Board Meeting will be held on Thursday, January 30th at 8:00 a.m.  

 
Adjournment at 9:38 A.M.  

 

Respectfully submitted,  

  

 

                                                                             

Robert E. Goggin IV, Secretary 

South Broward Drainage District 

 

 

/rim 














































































































































































