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SOUTH BROWARD DRAINAGE DISTRICT 
GOVERNING BOARD MEETING MINUTES 

SEPTEMBER 27, 2012 
 
Present: 
 
Scott Hodges, Chairperson  Kevin M. Hart, District Director 
James Ryan, Vice Chairperson   Douglas R. Bell, Legal Counsel 
Vicki Minnaugh, Treasurer     Reina Muniz, Recording Secretary 
Robert E. Goggin, IV, Secretary     Freddie Fisikelli, Council Member, SWR 
Alanna Mersinger, Commissioner  General Public: See Attached List 
Mercedes Santana-Woodall, Commissioner  
Thomas Good, Commissioner 
       
---------------------------------------------------------------------------------------------------------------------------- 
 
01.   CALL TO ORDER/PLEDGE OF ALLEGIANCE 
 
   Meeting called to order at 8:10 A.M., followed by the Pledge of Allegiance.  
  
02.   PUBLIC COMMENT  

 
None.  

 
03.   APPROVAL OF MINUTES 
 

Commissioner Minnaugh moved for approval of the minutes of the August 30th, 2012, South 
Broward Drainage District Board meeting.  Motion was seconded by Commissioner Goggin 
and was carried unanimously. 
 
Commissioner Minnaugh moved for approval of the minutes of the September 13th, 2012, 
South Broward Drainage District Board of Commissioners Public Workshop meeting.  
Motion was seconded by Commissioner Santana-Woodall and was carried unanimously.  

 
04. DIRECTOR=S REPORT   

    
A. VARIANCE REQUEST FOR MR. RAFAEL DEL CARPIO, SILVER LAKES, 

MIRAMAR, FL 
 

District Director Hart stated that Mr. Rafael Del Carpio, owner of the property located at 
1861 S.W. 176th Avenue, Miramar, FL which is located within Phase III of the Silver 
Lakes Community, is requesting a variance from SBDD for an existing wood deck/dock 
located within a SBDD 20-Foot Lake Maintenance Easement (LME).  The deck/dock 
was constructed prior to the date that Mr. & Mrs. Del Carpio purchased the property in 
2008, and as it is currently constructed, it does not meet SBDD criteria.  Mr. Del Carpio 
met with the Variance Review Committee (VRC) and the details of the variance as 
discussed at the VRC are as follows: 
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1. For this property, SBDD Criteria allows a maximum size dock of 200 square feet, 

but no more than 20 feet in length (sf); and a maximum size deck of 201 sf. 
2. The size of the deck on the Del Carpio property is 255 sf which exceeds SBDD 

criteria by 54 sf (27%) and the dock is 38.5’ in length, which exceeds the maximum 
length permitted by 18.5’ (92.5%). 

3. The Silver Lakes Community Association has conditionally approved the 
deck/dock. 

4. All electrical elements within the SBDD easement area will be removed. 
5. Mr. Del Carpio is proposing to remove 8 feet of the deck/dock, which will decrease 

the length of the dock from 38.5’ to 30.5’.  This will reduce the variant on the 
length to 10.5’ (52.5%). 

6. The size of the deck will become 221 sf, which will reduce the variant to 20 sf 
(10%).   

7. Based on aerial photos from the Broward County Property Appraiser’s web page, 
the deck/dock was constructed sometime in or around 2003. 

8. Mr.  & Mrs. Del Carpio purchased the home in September, 2008. 
9. Mr.  & Mrs. Del Carpio are agreeable to entering into an Indemnification and Hold 

Harmless Agreement with SBDD. 
 

The requested variance is to exceed the maximum size for a deck by 20 sf and to exceed 
the maximum length for a dock by 10.5 feet.  If the variance is approved, the 
homeowner will be required to enter into an Indemnification and Hold Harmless 
Agreement with SBDD and pay for all associated legal fees. 
 
In discussion, Commissioner Minnaugh asked Mr. Del Carpio several questions 
regarding the construction of the dock.  Mr. Del Carpio answered Commissioner 
Minnaugh’s questions and commented that the dock has been maintained every two 
years and that the electrical lights on the deck/dock will be removed. 
 
Commissioner Mersinger said that she does not see why the homeowner should be held 
responsible for any issues regarding the deck/dock due to the fact that when the 
homeowner purchased the house, thinking everything was okay, they were not told by 
the title company that there were any issues on the property.  
 
Commissioner Goggin expressed his concerns regarding erosion under the deck/dock.  
He said that the deck/dock is a concern to him because there is no way to determine if 
there are any erosion problems, due to the fact that the deck/dock is covering the edge of 
the easement from end-to-end.  He said that the deck/dock has been in place for a 
number of years, and due to the number of years it has been there, the deterioration may 
be accellerating.  District Director Hart said that if there were erosion problems or 
acceleration, he would expect there to be some indication behind the dock showing 
settlement or possible sink holes where the soil may be escaping.  He said that the 
homeowners do have it completely sodded, which acts as an erosion protection system 
behind the dock.  He said that when the staff went out to do their visual, there were no 
apparent issues, and there were no obvious concerns with erosion. 
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Chair Hodges had concerns regarding the fence.  Commissioner Minnaugh asked Mr. 
Del Carpio if the fence was made of wood.  Mr. Del Carpio replied yes.  She explained 
to Mr. Del Carpio that wooden fences are not allowed in the lake maintenance easement.  
Commissioner Minnaugh also mentioned that the fence looks as if it is attached to the 
deck.  Chair Hodges commented that the neighbor’s fence seems to follow the same 
condition.   
 
District Director Hart said that he does not know for sure whether the neighbor’s deck 
extends the full length of the easement.  He explained to the Board that the Del Carpio 
property is one of the properties where the owners were notified by the District that they 
had a non-conforming deck; and that the property owner has come to South Broward 
Drainage District to address the issue and properly permit it.  He cannot speak 
definitively as to whether the neighbor was notified and did not follow through on any 
corrective action.  In this case, the homeowner did come into the District on their own 
initiative to try to get a proper permit; and the District discussed some things that can be 
done in order to achieve that. 
 
Chair Hodges commented that this issue should be reviewed, because the Board should 
not just focus on this particular property, if the same condition applies to the neighbor’s 
property. 
 
The Board agreed with Chair Hodges and suggested that the District send the staff out to 
get a second look at the adjoining properties. 
 
Commissioner Mersinger reiterated that she finds it very difficult to hold someone 
responsible who has acted in good faith and now they are the ones that have to go 
through all the expense.  Commissioner Goggin commented that until the homeowners 
start going after the title companies, the title companies are going to continue in not 
properly informing the homeowners on issues regarding the property.   
 
Vice Chair Ryan said that he is in favor of reducing the size of the deck and for the 
electrical to be taken out, but that the fence is a problem.  Chair Hodges mentioned that 
an engineering report was not included in the documents, which is one of the 
requirements of a Variance for a deck/dock.   
 
Commissioner Good said that the only thing he has concerns on is the perpetuity of a 
variance once it has been approved.  District Director Hart explained that with the 
variance approval, the homeowner will have to enter into an Agreement. He said that the 
Agreement will state what non-conforming items will need to be removed prior to the 
sale of the property, and that the Board would determine what those items are.  Once the 
owner decides to sell the property, he/she will need to have those items removed.  
Commissioner Good asked District Director Hart, what if the homeowner decides to 
retire in that home, and because of the material the deck/dock is constructed with or the 
deterioration carried to a point where it was not maintained, what rights does the District 
have when the dock is in a state of disrepair or when it becomes a hazard?  District 
Director Hart explained that the Agreement also provides a clause for the District to do 
maintenance within the easement at the expense to the homeowner.  He said that the 
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Agreement also states that the homeowner is not permitted, through the Variance, to 
reconstruct the non-conforming portion of the deck/dock.  It is not stated that the size of 
the deck/dock that gets approved under a variance is allowed to remain in perpetuity and 
be replaced; it is only for the time that the improvement is in place.  He then deferred to 
Attorney Bell for further explanation on the District’s rights regarding this matter. 
 
Attorney Bell explained that if the deck/dock becomes in disrepair or a hazard, the 
District has the right to notify the property owner and to go onto the property and repair 
it or remove it, depending on the situation at that point in time.  But also, for example, if 
another hurricane came and destroyed it, the homeowner cannot go ahead and replace it 
without going to the District for permission.  This applies even if the deck/dock is in 
conformance.  District Director Hart added that even for permanent improvements, 
homeowners need to enter into an Agreement with the District, which they do.  These 
agreements specifically explain the homeowner’s responsibilities and the District’s 
rights to enter onto their property to do maintenance and/or removal. 
 
Given that Mr. Del Carpio needs to provide an engineering report, it was suggested that 
Mr. Del Carpio’s variance request be tabled for further discussion until the next Board 
meeting which will be held on October 25th. 
 
Commissioner Good suggested that staff recommendations be placed on future memos 
attached to variance requests. 
 
Commissioner Santana-Woodall requested better pictures to confirm whether the railing 
is attached to the deck or is a fence. 
 
Vice Chair Ryan motioned to table the variance request for further discussion to next 
month’s Board Meeting.  Motion was seconded by Commissioner Minnaugh and was 
carried unanimously.  
 

B. 2ND AMENDMENT TO MEMORANDUM OF AGREEMENT BETWEEN SOUTH 
BROWARD DRAINAGE DISTRICT (SBDD), SOUTH FLORIDA WATER 
MANAGEMENT DISTRICT (SFWMD), TOWN OF SOUTHWEST RANCHES AND 
FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
(FDACS) 

 
SBDD, SFWMD, FDACS, and the Town of Southwest Ranches, signed a Memorandum 
of Agreement (M.O.A.) two years ago for the improvements to the S-9/S-10 basin.  The 
improvements are part of a pilot project documented under this M.O.A. between the four 
parties.  On September of last year, the M.O.A. was extended through November of this 
year.  The District is requesting a 2nd Amendment to extend the program for one 
additional year.  The goal in the upcoming year is to submit an application to modify the 
S-9/S-10 permit to incorporate this as a permanent improvement, and to cover the 
operation of the intermediate structures under the permit, and to not have to continue 
returning before the Board for an extension to the M.O.A.   

 
 District Director Hart updated the Board on the status of the pilot project.  He said that 

from a drainage standpoint, the District has received positive feedback from the residents 
in the Town of SWR.  The residents have indicated that they have noticed a significant 
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difference and improvement in the drainage and the amount of time that it takes for the 
standing water to dissipate from the fields and the side-yards; which was an objective of 
the pilot project.  He said that from a water quality standpoint, the District is also seeing 
that the goals are being met.  He mentioned the BMP program for the nurseries in the 
Southwest Ranches area.  The program is doing well and is successful to date.  The 
District is continuing to do their water quality testing and he hopes that with the 
continued implementation of the BMPs, the District will continue to see improvements.   

 
 Councilman Fisikelli confirmed the District Director’s remarks and said that he has also 

received positive feedback from the residents.  He thanked the Board and hopes they can 
continue working together in the future.   

 
 Commissioner Minnaugh moved for approval of the 2nd Amendment to the Memorandum 

Of Agreement between South Broward Drainage District, South Florida Water 
Management District, Town Of Southwest Ranches and Florida Department Of 
Agriculture And Consumer Services.  Motion was seconded by Commissioner Goggin. 

 
 Vice Chair Ryan asked District Director Hart if there was any financial impact on the 

District to implement this Amendment.  District Director Hart replied no; the District is 
participating in the BMP program on their own initiative. 

 
 The question was called and the motion was carried unanimously. 
 
C. PURCHASE OF MECHANIC’S TRUCK 

 
 This is a request for approval to purchase a mechanic’s truck to replace the District’s 

existing mechanic’s truck, which is the District’s oldest vehicle in the fleet.  It is a 1996 
diesel truck with over 136,000 miles on it.  

 
 This request is to purchase a new mechanic’s truck through the Florida Sheriff’s Bid List.  

SBDD did some cross-checking and research on other options for purchasing this item to 
confirm that this was the most economical option and was less expensive than going 
directly through a dealer.  District Director Hart said that he confirmed with Attorney 
Bell that the District would not have to go through public advertisement if they were to 
purchase the new vehicle through the Florida Sheriff’s contract.  

 
The price to purchase a new mechanics truck through the Florida Sheriff’s Association 
Contract is $26,034.00.   

 
The District Director is requesting approval to purchase a 2012 Ford F-350 REG CAB 
CC 4x2 truck from Alan Jay Automotive Network under the Florida Sheriff’s 
Association Contract in the amount of $26,034.00.  This will be funded through the 
SBDD General Operating Account as part of the 2011-2012 budget. 

 
Commissioner Minnaugh moved for approval of the purchase of the mechanic’s truck.  
Motion was seconded by Commissioner Goggin. 

 
 Commissioner Good asked if there was any intention to add things to the truck?  District 

Director Hart replied yes.  Commissioner Good said that although he is not opposing the 
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request, he asked District Director Hart why not purchase the truck fully equipped and 
add value to the truck, rather than purchase the vehicle and add additional items later; so 
that when the purchase of the vehicle is approved, it is approved as fully outfitted.   
District Director Hart replied the District will use as much of what already exist on the 
current truck and transfer it over to the new truck, based on the recommendation of the 
staff.  Commissioner Good said that whatever it will cost for that vehicle to be put into 
the service is the replacement cost of the vehicle, and should be noted on future requests. 

 
 Commissioner Goggin commented that the City of Pembroke Pines has been purchasing 

F-350 trucks and he has seen where the staff has purchased items and parts to bring these 
trucks up to speed according to what each person needs.  He further clarified that when a 
truck is purchased they only come with standard outfitted parts, and other parts do not 
come with pre-ordered items.  District Director Hart agreed with Commissioner Goggin 
and said that staff would like to customize the truck as much as possible on their own, but 
as far as the comments by Commissioner Good, he still thinks the District can provide the 
total replacement cost.  Commissioner Goggin asked what protocol is being followed 
when purchasing a vehicle for the District.  District Director Hart replied that they were 
following the procurement procedures under state statutes and the District Charter. 

 
The question was called and the motion was carried unanimously. 

 
At this point, Vice Chair Ryan moved to adjourn the regular Board meeting and convene 
the Final Public Hearing on the Budget.  Commissioner Good seconded the motion. 

 
05.   CONVENED PUBLIC HEARING AT 9:05 A.M. FOR ADOPTION OF THE 

PROPOSED TAXES AND ASSESSMENT RATES AND BUDGET FOR FISCAL 
YEAR 2012-2013 

 
DISTRICT CHAIRPERSON PRESENTED THE FOLLOWING: 

 
(A) The name of the taxing District is South Broward Drainage District.   
(B)  The proposed taxes and assessment rates for fiscal year 2012-2013 are attached as 

Exhibit AA@ to District Resolution No. 2012-13. 
(C)  The proposed budget for fiscal year 2011-2012 is attached as Exhibit AA@ to the 

District Resolution No. 2012-14. 
 
 District Director Hart stated that the proposed final budget for fiscal year 2012-2013 

is being presented as $3,522,628.00.  He stated that it is consistent with the budget 
discussed at the Board’s last Public Hearing with one exception.  He said that an 
updated report from the County on the non-advalorem tax roll was received, and 
there was a slight adjustment made.  The difference was accounted for on line item 
#1408; therefore, the total revenue and expenses remain at $3,522,627.87, as 
discussed at previous budget hearings.  Revenue has increased from last fiscal year, 
but the increase is due to the funding that was received in the current fiscal year for 
the Basin-3 drainage improvements.  Once that is removed, the revenue is actually 
down from the previous year by approximately 4%.  The District is not 
recommending any increases to the current assessment rates.  The District’s 
recommendation is to maintain the current assessment rates and to operate under the 
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budget as proposed.  There were no comments from the Board of Commissioners. 
 
  The District Chairperson opened the public hearing.  There were no comments from the 

public. 
 
  The District Chairperson closed public discussion. 
 

Commissioner Minnaugh moved for approval of Resolution 2012-13 as presented; 
which approves and adopts proposed taxes and assessment rates for fiscal year 2012/13.  
Motion was seconded by Commissioner Goggin and was carried unanimously. 

 
Commissioner Minnaugh moved for approval of Resolution 2012-14, which approves 
and adopts proposed budget for fiscal year 2012/13.  Motion was seconded by 
Commissioner Goggin and was carried unanimously. 

 
  The Public Hearing was adjourned and the Regular SBDD Board Meeting was reconvened. 
 
D. UPDATE ON GRAND PALMS LAWSUIT AND SETTLEMENT AGREEMENT 
 
 District Director Hart reported that all parties have signed-off on the Settlement 

Agreement and it is currently being circulated to all parties for signature.  Attorney Bell 
is moving forward to set up a time with the courts to present the settlement agreement.  
The District is now beginning to prepare the engineering plans for the installation of the 
new culvert.  The next item for the Board to consider will be after the District receives 
bids on the work; that will probably not be until early next year.   

 
06. ATTORNEY=S REPORT:  
 

DISCUSSION AND/OR ACTION ON UPCOMING COMMISION ZONE 2 
VACANCY 

 
 Attorney Bell said that the District was going to have a vacancy in the Zone 2 Commission 

seat as of November 7, 2012 and commenced to recite Section 10, Sub-paragraph 11, of the 
SBDD Charter.  He suggested that the Board can advertise or can make a motion to appoint 
someone to that Commission seat for the rest of the term, and have it effective as of 
November 7, where at that time, Attorney Bell will swear that person in on or about 
November 7, so that there will be no gap.   

 
 Commissioner Santana-Woodall moved to appoint Commissioner Alanna Mersinger to fill 

the unexpired term of the Zone 2 commission seat.  Motion was seconded by Commissioner 
Minnaugh and was carried unanimously. 

 
 Attorney Bell mentioned that he received a memo from FASD’s Attorney indicating that 

most all special district legislation is on pause.  District Director Hart said that there is an 
executive order that was issued this year by the Governor’s Office to review all Special 
Districts in the state of Florida.  He indicated that they have started that process, but he has 
not been contacted yet, and that he understands they have begun with the Mosquito Control 
Districts and will then go to the Fire Districts.  Commissioner Mersinger commented that 
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she does not see this as being a priority at this time, and will most likely take a back seat. 
 

07. APPROVAL OF LEGAL FEES 
 
 Commissioner Goggin moved for approval of the legal bills.  Motion was seconded by 

Commissioner Mersinger and it was carried unanimously. 
  
08.   BOARD MEMBER’S QUESTIONS/COMMENTS 
 
  Vice Chair Ryan suggested that District Director Hart present the Board with a financial 

impact statement, attached to any items brought before the Commission.  District Director 
Hart agreed. 

 
09. OTHER 
 
  Commissioner Good had an inquiry regarding the Florida Turnpike Authority (this is now 

known as Florida’s Turnpike Enterprise or “FTE”).  He asked if when the Turnpike 
Authority performs their PD&E, or expansion projects, etc., do they inform SBDD?   

 
  District Director Hart replied that with FDOT the answer is yes; and that the District is 

trying to work on a plan, and to work together with the Turnpike Authority on this matter.  
He said that he has not been contacted by the FTE regarding work that is being done in the 
City of Miramar, but that an engineering firm has contacted him.  District Director Hart said 
that he will be discussing with the FTE some drainage issues and will find out what their 
position is as far as permitting and notifying SBDD.  He has been thinking about how best 
to move forward on that, and may share with them the M.O.A. that SBDD has with FDOT.  
He hopes that their position will be to obtain permits from SBDD, or at least to follow the 
same guidelines of the M.O.A. with FDOT.   

 
  Commissioner Good asked District Director Hart if the FTE discharges their waters into the 

SBDD drainage system?  District Director Hart replied yes.  Commissioner Good then 
commented that over the years as FTE has expanded the roadways, they have increased their 
need for drainage capacity, and have been increasing discharges from their existing system 
which then discharges into the District’s system.  He asked if they have an obligation to 
conform to SBDD’s criteria, if they are increasing the volume of discharge into the 
District’s system?  District Director Hart replied that in his opinion, “yes”.  He said that this 
is the basis of the agreement with FDOT.  He said that if they increase discharge into the 
District’s system, then they must obtain a permit.   

 
  Commissioner Good is of the opinion that this should probably be taken to a higher level of 

authority.  He believes that a formal request should be made that if FTE is not required to 
provide SBDD with a permit, etc., and are exempt of any oversight, that it should be taken 
to the state or to the Federal Government because they are adversely impacting the District’s 
drainage capacity, and the District may not be prepared for it, or may not have made any 
modifications to the system in order to handle the extra volume of discharge entering into 
the system.   
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  District Director Hart commented that when SBDD had issues with FDOT, SBDD met with 
FDOT where they discussed the issues and an agreement was implemented which settled 
these problems.  He said he would like to reach out and have a meeting with FTE in the 
same manner, and discuss what their position is.  He would then like to present it to the 
Board for direction to the staff and the Attorney.  Another option, is that a notice can be 
filed by SBDD on the permit; because there are laws and statutes that regulate what takes 
place if one files a petition on a permit.  This option can place the project on hold until 
certain processes are completed. 

 
  Commissioner Good commented that the District should not be subject to that kind of 

difficulty.  He suggested that this should be forwarded to the State Legislation to become a 
state statute so that FTE will be required to obtain a permit, just like they have to do with 
SFWMD, when they discharge into their waters; whether it’s SBDD or any other drainage 
district where they discharge into. 

 
  Commissioner Minnaugh suggested that the Board give District Director Hart direction to 

follow the same path as was initiated with FDOT to try to resolve these issues in a 
cooperative manner.  The Board agreed.  

 
  Finally, Commissioner Good commented that the FDOT District 4, District 6, etc., will 

sometimes do projects that will impact the SBDD, and the District knows nothing about 
them.  He said that all he is suggesting is for a safety net to be in place to help the District, 
or some other mechanism to be in place requiring an entity to request permission from 
SBDD.   

 
  On another matter, Attorney Bell said that in the previous motion regarding the vacancy to 

Zone 2 commission seat, Commissioner Mersinger should have declared that she had a 
conflict before the vote was taken. 

 
  Commissioner Minnaugh made a motion to rescind the vote to appoint Commissioner 

Alanna Mersinger to fill the unexpired term of the Zone 2 commission seat.  Commissioner 
Good seconded the motion. 

 
  Commissioner Mersinger said that she has a conflict on the motion and will not be voting on 

this item. 
 
  The question was called and it was carried unanimously. 
 

 Commissioner Santana-Woodall then moved to appoint Commissioner Alanna Mersinger to 
fill the unexpired term of the Zone 2 vacancy commission seat.  Motion was seconded by 
Commissioner Minnaugh. 

 
 Commissioner Mersinger said that she has a conflict on the motion and will not be voting on 

this item.  Attorney Bell asked Commissioner Mersinger what her conflict was and she 
stated that she is Alanna Mersinger.  The question was called and it was carried 
unanimously.  

 



 
 -10- 

 

 Commissioner Mersinger was informed by Attorney Bell that she will need to complete the 
required forms regarding the conflicts, which are attached to these minutes.  

   
10. MEETING DATE(S) 

 
A. The Next Regular Board Meeting will be held on Thursday, October 25th at 8:00 a.m.  
 

Adjournment at 9:40 A.M.  
 
Respectfully submitted,   

 
                                                                             
Robert E. Goggin IV, Secretary 
South Broward Drainage District 
 

 
/rim 
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