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SOUTH BROWARD DRAINAGE DISTRICT 

GOVERNING BOARD MEETING MINUTES 

 
AUGUST 23, 2018 

 
Present:  

Scott Hodges, Chairperson Kevin M. Hart, District Director 

James Ryan, Vice Chairperson Reina Muniz, Recording Secretary 

Vicki Minnaugh, Treasurer  

Robert E. Goggin, IV, Secretary                                      

Douglas R. Bell, Legal Counsel  

General Public: See Attached List 

Jack McCluskey, Commissioner  

Alanna Mersinger, Commissioner 

Mercedes Santana-Woodall, Commissioner 

 

Absent: 

 

------------------------------------------------------------------------------------------------------------------------ 

 

01.   CALL TO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE 

 

   Chair Hodges called the SBDD Board Meeting to order at 8:02 a.m.; with Vice Chair Ryan, Commissioner 

Minnaugh, Commissioner Mersinger, Commissioner McCluskey, Commissioner Goggin, and Commissioner 

Santana-Woodall present at the meeting; followed by the Pledge of Allegiance. 

 

02.   PUBLIC COMMENT  

 

None. 

 

03.   APPROVAL OF MINUTES 

 

Commissioner Minnaugh moved for approval of the minutes of the July 26, 2018, South Broward Drainage 

District Board meeting.  Motion was seconded by Commissioner Goggin and it was carried unanimously. 

 

04. DIRECTOR=S REPORT 

 

A. RELEASE AND VACATION REQUEST OF SURFACE WATER MANAGEMENT AREA 

(SWMA) DESIGNATION FOR CANADA RESIDENCE; SUBJECT TO THE DEDICATION 

OF A NEW SWMA 

 

District Director Hart stated that the owner of the property located at 17800 S.W. 52nd Court, 

Southwest Ranches, FL 33331 requested that SBDD vacate the Surface Water Management Area 

(SWMA) that was previously designated and recorded under Instrument No. 114304321, Broward 

County Records (B.C.R).  All properties in the SW Ranches are required to set aside 20% of their 

property at elevation 5.0’ (or an equivalent storage area) as a SWMA. 

 

The property owner, John Canada, will dedicate a new SWMA over their property to comply with the 

20% SWMA requirement.  SBDD staff has reviewed the request and has no objections. 

 

There are no financial impacts, other than SBDD administrative costs; all other costs will be incurred 

by the property owner. 

 

The request is for SBDD to vacate and release its interest of the Surface Water Management Area on 
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the property located at 17800 S.W. 52nd Court, Southwest Ranches, FL 33331, as described in the 

“Release and Vacation of Surface Water Management Area Designation” and recorded under 

Instrument No. 114304321, B.C.R.; subject to the dedication of a new Surface Water Management 

Area in accordance with SBDD Criteria.   
 

Commissioner Minnaugh moved for approval of the Release & Vacation of SWMA designated for the 

Canada residence as submitted.  Motion was seconded by Commissioner Santana-Woodall and it was 

carried unanimously. 

 

B. VARIANCE REQUEST FOR JOSE NUÑEZ   

 
District Director Hart stated that the owner of the property located at 2147 SW 195th Avenue, Miramar, 

FL 33029 requested a variance from SBDD for a 2.52-foot encroachment of an existing shade structure 

into a 20-foot Lake Maintenance Easement (LME).  The property is owned by Jose M. Nuñez and is 

located in the Harbor Lake Estates development in Miramar. 

The shade structure was constructed in 2005 without a permit.  Mr. Nuñez purchased the property in 

July, 2014, and at that time, had no knowledge that the shade structure was not properly permitted and 

did not meet SBDD criteria. 

The reason for this request is to allow SBDD to issue a permit for the portion of the shade structure 

that encroaches into the LME and to bring the property into compliance with SBDD criteria. 

Mr. Nuñez met with the individual members of Variance Review Committee (VRC), and as a follow-

up to those meetings.  The variance request is being presented to the SBDD Board for consideration. 

The details of the variance as discussed with the VRC members are as follows: 

1. The shade structure encroaches 2.52’ into the LME.  SBDD criteria does not allow for building 

structures or roof overhangs within the LME. 

2. The shade structure was constructed in 2005 without permits. 

3. Mr. Nuñez purchased the home in 2014. 

4. Mr. Nuñez was not aware at time he purchased the home that the shade structure was not 

properly permitted and did not comply with SBDD criteria. 

5. The edge of the roof is located approximately 18 feet from the edge of water. 

6. Mr. Nuñez has obtained approval from the Harbor Lake Estates HOA. 

7. Mr. Nuñez will apply for an after-the-fact permit from both SBDD and the City of Miramar for 

the shade structure. 

8. Mr. Nuñez has provided signed and sealed structural engineering calculations for wind speeds 

up to 170 MPH. 

9. There will be no electrical facilities located within the 20-foot LME.  

10. Mr. Nuñez is agreeable to entering into an Indemnification and Hold Harmless Agreement with 

SBDD. 

 

District Director Hart said that SBDD staff has no objections to this variance request; and there will 

be no financial impacts to this agenda item, as the property owner will be required to pay all associated 

legal costs, if any, and recording fees. 

The requested variance is to allow for a 2.52 foot encroachment of an existing shade structure into a 

SBDD 20-foot Lake Maintenance Easement on the property located at 2147 SW 195th Avenue, 

Miramar, FL 33029.  If the variance is approved, the homeowner will be required to enter into an 



 

 -3- 

 

Indemnification and Hold Harmless Agreement with SBDD, and pay for all associated legal fees and 

recording fees. 

Commissioner McCluskey moved for approval of the Variance Request as submitted.  Motion was 

seconded by Commissioner Mersinger. 

 

Commissioner Minnaugh commented that the structure should be described as a “building” rather than 

a shade structure.   

 

Commissioner Minnaugh asked Mr. Nuñez if he had electric on the building.  Mr. Nuñez replied yes.  

District Director Hart clarified that there will be no electric encroaching into the LME.  He said that 

the only thing encroaching into the easement is the overhang of the roof; the lights, etc. are outside of 

the easement.   

 

Commissioner Minnaugh asked Mr. Nuñez if the City of Miramar issued a permit for the building in 

question.  Mr. Nuñez replied no; and that the City told him he needed to come to SBDD first, and if 

SBDD approved it, then the City would not have a problem approving it, and issuing a permit.  

Commissioner Minnaugh had concerns that the HOA did not inform Mr. Nuñez, knowing that the 

structure was on the water, and that no one told him that he needed to go to SBDD and apply for a 

permit.  

 

Vice Chair Ryan asked Mr. Nuñez who in the City of Miramar told Mr. Nuñez that all he had to do was 

come to SBDD.  Mr. Nuñez said that he went to the City to pull a permit for the seawall, and at that 

moment, they realized that there was not a permit for the building structure, and that is when they told 

him that if SBDD approves it, they would not have a problem approving it, and issuing a permit.   

 

Commissioner McCluskey asked Mr. Nuñez if he is going ahead with the seawall, because he will have 

to fill in behind it.  Mr. Nuñez said that he lost approximately six feet of land after the hurricane, and 

about 15 homes are putting in permits to install a seawall.   

 

Chair Hodges had concerns about the pavers that are also encroaching into the LME.  District Director 

Hart clarified that those pavers are compliant under SBDD Criteria, and there will be an agreement that 

will cover the pavers as well. 

 

The question was called and it was carried unanimously. 

 
C. RESOLUTION 2018-04 – AMENDMENT TO 2017/2018 BUDGET 

 

District Director Hart presented SBDD Resolution No. 2018-04 which grants approval for an 

amendment to the previously approved budget for the 2017/2018 fiscal year. 

 

He said that the overall budget amount has not changed ($3,792,846); however fourteen individual 

line items have been adjusted to reflect actual costs to date and projected expenses through the end of 

the fiscal year; and that approval of Resolution No. 2018-04 amends the previously approved budget 

for the current fiscal year.  He reiterated that the overall budget amount will not change. 

District Director Hart requested approval of SBDD Resolution 2018-04 - Amendment to the 

2017/2018 Budget. 

 

Commissioner Minnaugh moved for approval of Resolution 2018-04 as presented; which approves 

the amended budget for fiscal year 2017/18.  Motion was seconded by Commissioner Mersinger, and 

it was carried unanimously.   
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D. RESOLUTION 2018-05 – APPROVAL OF CONTRACT WITH LERRO & CHANDDROSS, 

PLLC FOR ANNUAL FINANCIAL AUDITING SERVICES  

 

District Director Hart presented SBDD Resolution No. 2018-05 which approves the contract with 

Lerro & Chandross, PLLC (L&C) for Annual Financial Auditing Services and authorizes the District 

Director to sign said contract on behalf of the District, and further authorizes the District Director to 

sign future contracts with L&C for Annual Financial Auditing Services.   

 

He said that last month, the Board approved the contract award for Annual Financial Auditing Services 

to L&C.  In their response to the District’s RFP, L&C submitted a fee schedule for providing annual 

financial auditing service for the next five years.  SBDD Resolution 2018-05 will approve the contract 

for this fiscal year’s audit, and will allow the District Director to sign future contracts with L&C, 

provided that the contracts and fees are consistent with L&C’s submittal to the District in response to 

the RFP. 

Resolution No. 2018-05 will approve the cost for annual financial auditing services, which will be part 

of the District’s Annual Operating budget for Fiscal Year 2018-2019 and subsequent years. 

District Director Hart requested approval of SBDD Resolution 2018-05 – Approval of the contract 

with Lerro & Chandross, PLLC (L&C) for Annual Financial Auditing Services, and authorization for 

the District Director to sign said contract on behalf of the District, and further authorization for the 

District Director to sign future contracts with L&C for Annual Financial Auditing Services. 

Commissioner Minnaugh moved for approval of Resolution 2018-05 as presented.  Motion was 

seconded by Commissioner Santana-Woodall. 

 

Commissioner Mersinger wanted clarification that District Director Hart can sign contracts for the 

next five years, and after that, it would have to go out to bid again.  District Director Hart replied yes. 

 

The question was called, and it was carried unanimously.   

 

E. CONTRACT AWARD(S): 

 

SBDD TREE REMOVAL & TRIMMING PROJECT AT VARIOUS LOCATIONS IN 

MIRAMAR, PEMBROKE PINES, AND SOUTHWEST RANCHES 

 

District Director Hart stated that SBDD advertised for bids for the Tree Removal/Trimming Project at 

eight (8) locations in Miramar, Pembroke Pines, and Southwest Ranches.   The District received a total 

of three (3) bids.  The bid amounts ranged in price from $15,650.00 to $43,606.00 for all 8 locations. 

 
The bid documents allow the District the option of awarding the contract on a split basis. 

The lowest bid for Site #5 was submitted by EDJ Tree Service, Inc. (EDJ).  The lowest bid for the 

remaining seven (7) sites was submitted by Custom Tree Care, Inc. (CTC). SBDD has consulted with 

each bidder to confirm their interest and agreement to contract for the work on a split basis.   

 

Therefore, it is recommended that the bid be awarded on a spilt basis as follows: 

Site #5 to EDJ Service, Inc. in the amount of $3,150.00 as the lowest responsive, responsible bidder 

for Site #5. 

Site #s 1, 2, 3, 4, 6, 7, and 8 to Custom Tree Care, Inc. in the amount of $11,950.00 as the lowest 

responsive, responsible bidder for Site #s 1, 2, 3, 4, 6, 7, and 8. 

SBDD has reviewed the bids submitted by EDJ and CTC, and has determined that the Contractors are 
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qualified to perform the work and the bids meet all requirements.  SBDD is familiar with both 

Contractors and have been satisfied with their past work on similar type projects.  Both Contractors 

have performed similar type work for the District in the past. 

 

District Director Hart commented that the price received was exceptional; and it was well below 

SBDD’s budget, and it is SBDD’s intention to add additional sites under these contracts through 

change orders.  By awarding these contracts, it will allow the District to add additional sites by change 

order, in order to maximize the number of locations that the District can get done under the budget for 

tree trimming & removal. 

 

District Director Hart requested approval to award the contract for Tree Removal & Trimming in 

Miramar, Pembroke Pines, and Southwest Ranches on a split basis as outlined above in the total 

amount of $15,100.00.  The work covered under this project is included as part of the District’s 2017-

2018 budget; and funding for the project will come from SBDD General Operating account. 
 

Commissioner Minnaugh moved for approval to award SBDD Tree Removal/Trimming Project as 

recommended by the District Director on a split basis between EDJ Services Inc. and Custom Tree Care, 

Inc. in the total amount of $15,100.00.   Motion was seconded by Commissioner McCluskey. 

 

Commissioner McCluskey asked if the homeowners are liable for any of this.  District Director Hart 

replied no.  He said that the cost will be by SBDD.  The approach the District follows is that SBDD gets 

approval from the homeowner by having them to sign a release letter that gives the District permission 

to access the property (a hold harmless to the District); and SBDD always coordinates with the 

homeowners in order to access their property and take down the trees, even if the homeowner were the 

ones who placed the trees there.  He said that SBDD has determined that this is in the best interest for 

flood protection; to get these trees off the banks and prevent them from falling into the waters. 

 

Commissioner McCluskey asked when these trees are cut down, does SBDD take the roots out.  District 

Director replied no, we just cut it flush to the ground; and it is the owner’s responsibility to remove the 

root ball.    

 

Vice Chair Ryan had concerns that these trees are located on individual’s private property; and in certain 

cities, that either the homeowners or the cities should split the cost with SBDD to remove these trees.  

He opined that for the most part, it seems that the District is paying the bulk of the fees; and that Miramar, 

Pembroke Pines, and Southwest Ranches should share in the cost.   

 

Chair Hodges asked District Director Hart to address Vice Chair Ryan’s concern.  District Director Hart 

said that he does not believe that the responsibility lies with any of the individual cities; and as far as 

the split cost or cost-share with any of the cities, he cannot envision any of the cities taking that on.  As 

for the homeowners, one can make an argument that the trees are in an easement or canal bank, and that 

the homeowner would be the responsible party to remove the trees; that there were restrictions on 

planting trees within the easements in the first place; but the stance that SBDD has taken, is that it is 

extremely important and valuable to the District to remove trees that can fall into the waterbodies, and 

pose a risk to our drainage system.  He said we see it after every single storm; SBDD spends thousands 

of dollars removing vegetation from waterbodies; so whenever the District can do that in advance and 

be proactive, it is to the District’s benefit.   

 

District Director Hart said that he does not know how successful the District would be in requiring the 

homeowners to remove trees; that would be very difficult.  He said that we have seen not only in SBDD, 

but recently in Coral Springs and Sunshine Water Control District, where they had some really difficult 

issues, because the District went in and removed trees without any permission from the homeowners.  It 

caused tremendous bad feelings, and created bad public relations, and press.  SBDD has a program 

where every year, areas that may be critical and important to the District are identified as areas that trees 



 

 -6- 

 

need to be taken down in order to keep them from posing a threat to the drainage system.  Over the 

years, SBDD has taken down hundreds of trees with those risks.  

 

District Director Hart stated that there are many benefits to removing trees from the easements; and the 

biggest difficulty the District has is having the residents respond back.  SBDD has left door hangers 

asking residents to call us, and we don’t always get a great response.  He says it is so much easier when 

we say that we have a program and we will take the trees down as long as they give us permission; but 

if the Board felt that this is not in the best interest of the District, then we can go a different direction.   

 

Commissioner McCluskey asked if SBDD has an education process if a tree is only so high and we 

know that it is going to fall.  District Director Hart replied that one of the things we do is when people 

do come in with requests, and there are improvements or trees that fall in the District’s categories, we 

ask them to take those down on their own, as part of their other permits.  He said that he continues to 

meet with homeowner groups whenever he has the opportunity and educate them on the importance of 

maintaining their easements.  He said that he has learned that people are very attached to their 

landscaping, especially when they’ve seen it grow from a small shrub to a tree; it becomes very personal.  

 

Vice Chair Ryan said that he has the impression that we are doing their landscaping and wanted to know 

why the District does not send them a letter stating that they need to remove the trees, etc. because their 

trees will potentially affect the drainage system, and if they don’t cut it down, the District will cut it 

down, and pass the expense on to them.  He reiterated that he does not understand why they are not 

sharing the cost.  District Director Hart said that would certainly be a policy for the Board to decide; and 

whatever the Board decides, the District will follow their direction.   

 

Chair Hodges commented that this is a huge benefit for the District to go in, clean out, preserve, and 

save our waterways and, in the case of a big storm where the trees could clog, and can cause floods in 

adjacent lands. 

 

The question was called and it was carried unanimously by a vote of 6 to 1, with the opposing vote by 

Vice Chair Ryan. 

 
F.  SUMMARY OF HURRICANE IRMA EMERGENCY FUND EXPENDITURES AND FEMA 

REIMBURSEMENT REQUEST 

 

 District Director Hart gave a summary of South Broward Drainage District’s (SBDD) Hurricane Irma 

Emergency Fund Expenditures, and where the District is at on the FEMA reimbursement request.  He 

said that prior to Hurricane Irma, and in accordance with SBDD Resolution No. 2010-12, SBDD 

transferred $1,000,000 from the SBDD Emergency Account to the General Operating Account, so the 

District would have cash on hand to cover for any emergency expenses.  The Board approved 

emergency expenses in the amount of $560,000.      

  

On 9/20/2017, the SBDD Board of Commissioners approved a not-to-exceed amount of emergency 

expenditures of $560,000 for Hurricane Irma related recovery efforts (SBDD Resolution NO. 2017-

09).  Therefore, SBDD transferred $440,000 back into the Emergency Account.   

To date, SBDD has spent $367,902.78 of emergency funds for Hurricane Irma related clean-up and 

recovery efforts. 

SBDD was reimbursed $20,592.45 from NRCS for emergency debris removal work on 12/15/2017, 

and this amount was transferred into the SBDD Emergency Account on 12/15/2017. 
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NRCS Reimbursement: 

o $18,321 (contracted tree removal services @75%) 

o $7,579.49 (SBDD in-house debris removal @75%) 

o $1,167.08 (SBDD Administrative services @100%) 

 

On 7/26/2017, SBDD transferred $266,429.71 from the General Operating Account into the 

Emergency Account.   

SBDD has requested a total of $339,831.30 in reimbursement expenses from FEMA under four 

separate FEMA Project Numbers as follows: 

Project No. 24975 for SBDD Sites 1-110 

o $185,670 (contracted debris removal services) 

o  $17,115.86 (SBDD in-house monitoring) 

o $7,087.02 (contracted debris hauling to BC landfill) 

o $6,644.20 (dumping fees) 

o $1,031.92 (SBDD in-house Admin services) 

o Total = $217,549.00 

 

Project No. 25865 for SBDD Sites 123-146 

o $4,955.51 (SBDD in-house debris removal) 

o $1,411.20 (contracted debris hauling to BC landfill) 

o $2,110.90 (dumping fees) 

o Total = $19,558.91 

 

Project No. 29859 for SBDD Sites 111-122 and 147 

o $58,374.20 (contracted debris removal services) 

o $407.29 (SBDD in-house monitoring) 

o $1,077.30 (contracted debris hauling to BC landfill) 

o $1,524.60 (dumping fees) 

o Total = $61,383.39 

 

Project No. 29964 for SBDD Sites 148-172 

o $39,634.50 (SBDD in-house debris removal) 

o $705.60 (contracted debris hauling to BC landfill) 

o $999.90 (dumping fees) 

o Total = $41,340.00 

 

Grand Total FEMA Reimbursement Request  

o $339,831.30 

 

If approved by FEMA, it is estimated that SBDD will receive an approximate 75% reimbursement, or 

$254,873.48 from FEMA.  The actual, final reimbursement total will based upon FEMA’s review and 

approval of SBDD’s request, and FEMA’s rules and criteria for federal reimbursements. 

To date, SBDD has reimbursed the Emergency Fund a total of $287,022.16 of the $560,000 in 

emergency funds approved and allocated by the SBDD Board.  The difference of $272,977.84 will be 

reimbursed based upon the final reimbursement amount that SBDD receives from FEMA.  
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A final accounting of Emergency Fund expenses related to Hurricane Irma will be prepared upon the 

final receipt of federal reimbursements from FEMA. 

 

At this time the Board meeting went into recess. 

 

G. AMENDMENTS TO EMPLOYMENT CONTRACTS FOR DISTRICT DIRECTOR, 

ASSISTANT DISTRICT DIRECTOR, AND PROJECT MANAGER 

 

 Board meeting was reconvened. 

  

 District Director Hart presented proposed Amendments to Employment Contracts for the District 

Director, Assistant District Director, and Project Manager.   

 

 District Director Hart said that on the Amended Agreement for the employment contract for the District 

Director, a cap was placed on sick and vacation time, annual base salary, and the annual amount that 

the Director can take in lieu of unused sick and vacation time; and a reduction or elimination of 

severance pay; and no proposed increase on salary above the existing agreement.  Attorney Bell had 

some minor changes to the Agreement that he wanted to do as an amendment prior to any action by the 

Board.  Attorney Bell discussed his recommended changes with the Board.   

 

 Commissioner Minnaugh moved to approve the amended contract for the District Director as modified 

by Attorney Bell’s recommendations.  Motion was seconded by Vice Chair Ryan. 

 

 There was question whether this was a new contract or an amended contract.  District Director Hart 

stated that this was an amendment to the original contract, and this replaces the original agreement.  

 

 Commissioner McCluskey moved to change the salary cap from $185,000 to $200,000.  Commissioner 

Goggin seconded the motion. 

 

 Commissioner Minnaugh made an amended motion, to approve District Director Hart’s amended 

contract as recommended by Attorney Bell, and to raise the maximum base salary up to $200,000.  

Commissioner McCluskey seconded the motion; and it was carried unanimously. 

 

 District Director Hart said that on the Amended Contract for the Assistant District Director’s Contract, 

it will be amended to cap sick and vacation time, and the current amount for sick and vacation time will 

be reduced from 6 weeks to 5 weeks, and capped at 5 weeks; there will be a cap on the annual base 

salary, and the annual payment in lieu of unused sick and vacation time; a reduction or elimination of 

severance pay to match state statutes, especially in regards to termination without cause; an adjustment 

to the Assistant District Director’s annual base salary based on his achievements in obtaining his Florida 

Professional Engineering License; and as with the District Director’s contract, Attorney Bell had some 

minor changes in the wording on the contract.    

 

 Commissioner Minnaugh moved to approve the amended contract for the Assistant District Director as 

modified by Attorney Bell’s recommendations.  Motion was seconded by Commissioner Goggin, and 

it was carried unanimously. 

 

 District Director Hart said that the final Amended Contract is for the Project Manager, Joseph Certain.  

In this case, the recommendation is to terminate that Agreement with conditions, and although we are 

terminating the Agreement, Mr. Certain will continue to remain as an employee of SBDD; and the 

termination agreement does provide for certain benefits and clauses that were in the original employee 

contract.  Mr. Certain is planning to retire during calendar year 2020.  The Project Manager’s salary 

will be capped at a fixed rate; sick and vacation time will also be capped; and he will reduce the current 

amount for vacation time by 2 weeks.  Attorney Bell had one suggestion on the wording to the Project 
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Manager contract. 

 

 Commissioner Minnaugh moved to approve the termination contract for the Project Manager as 

suggested by Attorney Bell’s recommendations.  Motion was seconded by Vice Chair Ryan, and it was 

carried unanimously. 

 

H. OTHER 

 

 Broward Days – District Director Hart said that Broward Days will be on March 12-13, 2019. 

   

05. ATTORNEY=S REPORT: 

 

 None. 

 

06.   APPROVAL OF LEGAL BILLS      

  

 Commissioner Santana-Woodall moved for approval of the legal bills.  Motion was seconded by 

Commissioner Goggin and it was carried unanimously. 

 

07.   BOARD MEMBERS QUESTIONS/COMMENTS 

 

Vice Chair Ryan raised the possibility of increasing the monthly pay rate for the Commissioners.  Attorney 

Bell stated that would require a Charter Amendment, and based on previous comments by the legislature and 

the political climate, it’s highly unlikely that would be approved. He opined that a Charter Amendment to 

raise the Commissioner pay would not be well received.  The consensus of the other Board members was that 

this was not the right time to pursue a Charter Amendment for the District. 

 

08. MEETING DATE(S) 

 

The Next Regular Board Meeting will be held on Wednesday, September 12th at 8:00 a.m. with Final 

Budget Hearing for 2018/2019 Fiscal Year to be held at 8:15 a.m. 

 

Adjournment at 9:20 A.M.  

 

Respectfully submitted,  

 

  

                                                                            

Robert E. Goggin IV, Secretary 

South Broward Drainage District 

 

/rim 


























































