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SOUTH BROWARD DRAINAGE DISTRICT 

GOVERNING BOARD MEETING MINUTES 

 
FEBRUARY 27, 2014 

 

Present: 

 
Scott Hodges, Chairperson  Kevin M. Hart, District Director 

James Ryan, Vice Chairperson     Douglas R. Bell, Legal Counsel 

Vicki Minnaugh, Treasurer     Reina Muniz, Recording Secretary 

Robert E. Goggin, IV, Secretary          General Public: See Attached List 

Alanna Mersinger, Commissioner   

Thomas Good, Commissioner       
Mercedes Santana-Woodall, Commissioner 

       

Absent: 

 

---------------------------------------------------------------------------------------------------------------------------- 

 

01.   CALL TO ORDER/PLEDGE OF ALLEGIANCE 

 
   Chair Hodges called the SBDD Board Meeting to order at 8:08 A.M. with Chair Hodges, Vice 

Chair Ryan, Commissioner Minnaugh, Commissioner Mersinger, Commissioner Good and 

Commissioner Santana-Woodall present; followed by the Pledge of Allegiance.  

  

02.   PUBLIC COMMENT  

 
None.  

 

03.   APPROVAL OF MINUTES 

 
Commissioner Minnaugh moved for approval of the minutes of the January 30th, 2014, South 

Broward Drainage District Board meeting.  Motion was seconded by Commissioner Mersinger 

and was carried unanimously by the Commissioners present. 

 

04. DIRECTOR=S REPORT  

 
A. PRESENTATION OF FINAL SBDD FINANCIAL STATEMENT FOR THE 

FISCAL YEAR ENDING SEPTEMBER 30, 2013 BY BARRY FINK, CPA 
 

District Director Hart stated that the final report of the SBDD Financial Statements for the 

Fiscal Year Ending September 30, 2013 was prepared by the District’s accounting firm, 

Margolies, Fink and Wichrowski, Certified Public Accounts (MFW), and that Barry Fink, 

CPA was present at the meeting to present the report and answer any questions.   

 

Mr. Fink stated that everything had been corrected as per the Board’s directives from the 

prior meeting.   
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Commissioner Minnaugh moved for approval of Final SBDD Financial Statement for the 
Fiscal Year ending September 30, 2013.  Motion was seconded by Commissioner Mersinger 
and it was carried unanimously by the Commissioners present. 

  

Commissioner Goggin joined the meeting at approximately 8:13 A.M. 
 

B. CONTRACT AWARD 
 
SBDD S.W. 145TH AVENUE CULVERT EXTENSION PROJECT IN PEMBROKE PINES  
 
District Director Hart stated that SBDD advertised for bids for the extension of a 48” culvert 
on SW 145th Avenue in Pembroke Pines, FL.   The District received a total of eleven (11) 
bids.  The Bid amounts ranged in price from $42,600.00 to $119,100.00. 

The lowest bid was submitted by LCCI Construction, LLC in the amount of $42,600.00.  

SBDD has reviewed the bid submitted by LCCI Construction, LLC and has determined that 

the bid is non-responsive as several required forms were not included in the bid submittal.  

Therefore, it is recommended that the District reject the bid submitted by LCCI Construction, 

LLC as non-responsive. 

The second lowest bid was submitted by Straight Ahead Construction, Inc. in the amount of 

$45,897.89.  SBDD has reviewed the bid submitted by Straight Ahead Construction, Inc. and 

has determined that the bid is complete and that the Contractor is qualified to perform the 

work.  In addition, SBDD staff has checked the references for Straight Ahead Construction, 

Inc. and received positive feedback.  District Director Hart recommended that the District 

award the contract for the SW 145th Avenue Culvert Extension project in Pembroke Pines, 

FL to Straight Ahead Construction, Inc. in the amount of $45,897.89 as the lowest 

responsive, responsible bidder.    

This project is included under the District’s 2013-2014 Budget under “Basin 3 Drainage 

Improvements”; and funding for the project will come from the General Operating Account.   

District Director Hart requested action from the Board to reject the bid submitted by LCCI 

Construction, LLC as being non-responsive and to approve the award contract for the SBDD 

SW 145th Avenue Culvert Extension Project to Straight Ahead Construction, Inc. in the 

amount of $45,897.89.   

Commissioner Minnaugh moved to reject the bid submitted by LCCI Construction, LLC in 
the amount of $42,600.00 as non-responsive.  Motion was seconded by Commissioner 
Mersinger. 
 
Vice Chair Ryan asked what items were considered non-responsive in the LCCI Construction, 
LLC bid.  District Director Hart replied that there are several forms that are required with any 
bid that the District receives, and there were five forms that were not submitted by LCCI 
Construction, LLC in its bid. 
 
The question was called and the bid submitted by LCCI Construction, LLC was rejected as 
non-responsive by unanimous consent. 
 
Commissioner Minnaugh moved for approval to award the SBDD S.W. 145th Avenue Culvert 
Extension Project in Pembroke Pines to Straight Ahead Construction, Inc. in the amount of 
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$45,897.89 as the lowest responsive, responsible bidder.  Motion was seconded by 
Commissioner Goggin. 
 
Commissioner Mersinger asked District Director Hart if the contract price is capped.  District 
Director Hart replied that the contract price is a lump sum price, and cannot be increased 
without a change order, which could be initiated by the Contractor or the District, but in either 
case, it would have to be approved by the District.   
 
Commissioner Goggin asked District Director Hart how often change orders are done.  
District Director Hart replied that change orders occur on approximately 50% of SBDD’s 
contracts.   
 
The question was called and it was carried unanimously. 

 

C. DISCUSSION AND ACTION REGARDING SBDD STANDARD EASEMENT 

FORMS 
 

District Director Hart stated that this is a follow-up from the last Board meeting with regard 

to easements.  He said that there was a good discussion among the Board members about the 

language in the easement forms and on the terminology of “exclusive” and “non-exclusive”.  

He met with District Attorney Bell to review all of the District’s easement forms and to 

present updated easement forms to the Board with a recommendation on how these forms 

should be standardized.  

 

District Director Hart described the four easement forms that the District uses and some of 

the key points that were discussed at the last Board meeting.   

 

The easement forms for a Drainage Easement; Drainage, Flowage and Storage Easement; 

Lake Maintenance Easement; and Boat Ramp/Lake Access Easement have been updated and 

are recommended as follows: 

 

 Drainage, Flowage and Storage Easements and Boat Ramp/Lake Access Easements 

would be dedicated as exclusive easements. 

 Drainage Easements and Lake Maintenance Easements would be dedicated as non-

exclusive easements. 

 All easement forms have been standardized to follow the same general format and 

language. 

 The language stating that “such approval by the District shall not be unreasonably 

withheld or denied” has been removed from the easement forms.  

 Existing and proposed improvements within Drainage Easements, Lake Maintenance 

Easements, and Boat Ramp/Lake Access Easements would be noted and approved in a 

separate, attached Exhibit “B” to the easement form.  Any additional improvements 

will require approval by the District. 

 There would be no improvements approved in a Drainage, Flowage and Storage 

Easement (i.e.: lakes and water bodies) without a separate permit from the District. 

 All new development and redevelopment projects are required to have a Maintenance 

& Indemnification Agreement executed by the property owner, which will indemnify 
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the District against any damage done to improvements located within the easement 

areas by the District.   

 

District Director Hart indicated that the District has the right, but not the obligation, if the 

property owner is not doing the job on maintenance, to do the job and get reimbursed for its 

costs.  There is also language in the agreements that talks about easements and restrictions in 

the easements; requirements to get approval for any improvements in the easements; and the 

District’s requirement to be indemnified against any damage to any improvements within that 

easement.  Those maintenance agreements stay with the property and are recorded 

documents.   

 

Upon approval by the Board, SBDD will utilize the updated easement forms for all new 

easements. The District Director and District Attorney would be authorized to approve non-

substantive changes to the standard easement forms, and the District Director would be 

authorized to approve existing and proposed improvements within all SBDD easement areas.  

 

Finally, District Attorney Bell said that he reviewed older easement documents and he 

noticed that they go back and forth between exclusive and non-exclusive, and to date, he is 

not aware of any problems with either language.  He said that “exclusive” gives the District 

absolute rights to restrict everything and anything, but that the way the “non-exclusive” 

forms are worded, you cannot do anything within those easements without District approval, 

so it is essentially the same thing. 

 
Commissioner Minnaugh moved to approve the SBDD easement forms.  Motion was 
seconded by Commissioner Santana-Woodall.   

 

Discussion ensued. 

 

Chair Hodges commented that as far back as the 80’s, South Broward and Central Broward, 

etc. has always used “perpetual, non-exclusive” easements, because there is other language 

that protects the District.  Exclusive easements were usually an exception because there was 

some problem or reason to have it that way.  He said that from an engineering standpoint he 

has no problem if the easements are all non-exclusive because the District is protected either 

way. 

 

Commissioner Mersinger prefers the word “exclusive” because she feels it gives the District 

some teeth.  She wanted to know what would be the reason to do an “exclusive” vs a “non-

exclusive” easement.  District Director Hart replied that on a lake or water body (Drainage, 

Flowage & Storage Easement) there is practically no other use for the property, or any reason 

for another entity to overlap or use that property.  The SBDD Criteria does allow for 

improvements in these easements, and SBDD will give a permit for those improvements; but 

as far as the language in the Drainage, Flowage and Storage Easement being “exclusive”, he 

opined that it should be more restrictive.  On Drainage Easements which will run from the 

street to the lake, or between two homes, or on a commercial/industrial property, very often it 

will run through a parking lot and there will be a number of other improvements and overlaps 

within that easement area, and the District will make sure that there are no adverse impacts to 

the drainage.  He said when you are trying to do a development it is not uncommon that there 

are overlaps.   
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Commissioner Mersinger said that her concern is that she would like to know beforehand 

what is going in the easement.  She wants to be pro-active rather than re-active on this.   

 

Commissioner Good commented that there are two perspectives on “exclusive” and “non-

exclusive”.  He said that “non-exclusive” is a gray area and “exclusive” is black letter law.  If 

you have “non-exclusive” there is the ability for someone to request permission and for the 

District to deny their request and get into a lawsuit; because maybe that request is something 

that is really critical to their need; and there is an opening for someone to be able to challenge 

the District’s decision.  If it’s “exclusive”, it is a bit different; there is not that great of an 

opportunity for litigation to take place against the District, and that is what he is concerned 

about.  He said that he prefers the word “exclusive”.  He also stated that he has an issue with 

the process for vacating easements, and the need to obtain approvals from other users within 

the easement area.   

 

District Director Hart asked Attorney Bell on a vacation request if there is an obligation to 

have another party that may be in the District’s easement, to vacate their interest as well; or, 

if their use is separate and independent from the District’s use, would that be an issue?  

Attorney Bell replied that it depends on how they got there.  He said that if there was another 

easement dedicated over the District’s easement, that easement would stay, because the 

District does not want to be vacating what another party has.  If the District is issuing them a 

permit and allowing them in the easement, perhaps with an indemnification agreement, the 

District may have a difficult time saying they want to vacate its interest in it, when there is 

someone else using it, and relied upon it, and got it locked in; unless the District places 

language in the agreement, that upon the District vacating the easement, the party involved 

acknowledges that they are going to lose the “right to use that easement for whatever purpose 

was granted”.  However, he does not think anyone would sign something like that. 

 

Commissioner Goggin has concerns with the District allowing an entity to place something 

within an easement and suddenly, for whatever reason, the entity needs to remove that 

improvement, and now the residents have a non-self-inflicted hardship because of it.  He says 

that he foresees a problem down the line.  District Director Hart said that the District would 

not allow for any entity to place something in an easement unless they had the authority to 

place it there.  He stated that, for example, in the case of Hotwire, the HOA had, under their 

original development documents, the right to place cable in the common areas of the 

property.  The way it was defined in their documents, the area behind the house to the lake 

was defined as common property; so they had the right to place that cable in the easement 

area, and the District’s only evaluation was whether or not that would impact the District’s 

use of its easement.   

 

Commissioner Mersinger commented that if it came to permitting something in an easement, 

does it make a difference if the language is “exclusive” or “non-exclusive”; and she answered 

her question with “probably not”.  She said if we make everything “exclusive”, what 

difference does it make in practicality?  Chair Hodges answered that the difference is that the 

Board is placing their confidence in staff to make those decisions.  Commissioner Goggin 

reiterated his concerns and asked if staff needed the “exclusive” language to help them with 

this or not?  District Director Hart replied not in his opinion, and that he believes it to be 

more of a policy decision for the Board.   
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Vice Chair Ryan suggested that if they are both the same as far as the Board is concerned, 

why not make them all “exclusive” and see what happens.  He does not see a problem with 

that.   

 

To clarify, Commissioner Mersinger reiterated that if it’s “exclusive”, prior to anything going 

in, the District would have to be notified; and that under “non-exclusive”, the District would 

need be notified, so either way, they need to notify the District.  Chair Hodges stated if it 

states “exclusive”, you will create a hardship, and will force property owners to come in 

every time a landscape easement wants to overlap a drainage easement by two feet, whereas 

otherwise, if it’s “non-exclusive”, staff is able to make that decision. 

 

Commissioner Minnaugh commented that the District has been operating pretty smoothly 

and has tried to accommodate the people and stay out of lawsuits.  She said at this point, it 

seems that the Board is micromanaging; and she does not want to do that.  She said there was 

one incident with Hotwire, and she does not feel they did this maliciously; and as soon as 

they were contacted, they stopped; came in and cooperated with the District.  That is no 

different than a home owner wanting to build a dock in a drainage easement, where they 

came in and petitioned to us, and the District worked with them.  She said a violation is a 

violation.  She would hope that the District would try to continue the philosophy that the 

District wants to work with the public and be the good guys and to work things out for them.  

Sometimes the District has had to be the bad guys. She prefers it to stay “non-exclusive”.  

She said that District Director Hart has met with Attorney Bell whenever there was 

something he felt uncomfortable with, and if it’s really something major he’ll bring it to the 

Board.   

 

Chair Hodges agreed with Commissioner Minnaugh and said that he believes that the District 

has a very good reputation in the way that the District manages permits and developments.   

 

Commissioner Good said that the purpose of standardizing these agreements is to allow the 

District Director to operate without having to bring these before the Board.  He said there are 

two agreements that are exclusive and two that are non-exclusive, and none of the four will 

come to the Board unless there is a unique circumstance where staff objects, and the 

applicant feels they want to take it to the Board, or staff makes a decision, based on what is 

being requested, to bring it before the Board. 

 

The question was called, a roll call was taken and it was carried unanimously. 
 

D. APPROVAL OF DRAINAGE EASEMENTS FOR MERCEDES BENZ 

PROPERTY AND STARBUCKS AT SHOPPES AT SILVERISLES PROPERTY  

 
District Director Hart stated that the Drainage Easements (DEs) for the Mercedes Benz 

Property and Starbucks at Shoppes at Silver Isles Property have been updated in response to 

the Board’s directive from the January Board meeting.   

However, in light of the Board’s decision on the new easement language, he wanted to see if 

these Drainage Easements should reflect the newly approved language. 

Commissioner Minnaugh moved for approval of the Drainage Easements for Pembroke Falls 
Phase 3 (Mercedes Benz Property) under the new language.  Motion was seconded by 
Commissioner Goggin. 
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Commissioner Minnaugh withdrew her motion for approval of Drainage Easements for 
Pembroke Falls Phase 3 (Mercedes Benz Property).  Commissioner Goggin withdrew his 
second to the motion. 
 
Commissioner Mersinger moved to rescind the approval at the previous Board meeting for the 
Drainage Easement for the Mercedes Benz property.  Commissioner Minnaugh seconded the 
motion to rescind, and it was carried unanimously. 
 
Commissioner Minnaugh moved for approval of the Drainage Easements for Pembroke Falls 
Phase 3 (Mercedes Benz Property) with the newly adopted language.  Motion was seconded 
by Commissioner Goggin and it was carried unanimously. 

 
Commissioner Minnaugh moved to rescind the approval at the previous Board meeting for the 
Drainage Easement for the North 29 Association Plat.  Motion was seconded by 
Commissioner Mersinger and it was carried unanimously. 
 
Commissioner Minnaugh moved for approval of the Drainage Easement for the North 29 
Association Plat with the newly adopted language.  Motion was seconded by Commissioner 
Goggin and it was carried unanimously. 

 

E. OTHER 
 
  District Director Hart mentioned the following items: 
 

 Water Matters Day – District Director Hart said that this year’s event will take place on 
Saturday, March 8th, 2014 at Tree Tops Park at 9:00 a.m. to 3:00 p.m. and there will be 
native landscape trees that the County will be giving away.  SBDD is a sponsor to this 
event and he encourages the Board to stop by. 
 

 Eliminating Unnecessary Flooding on Commercial/Industrial Properties – District 
Director Hart mentioned that he has followed-up on several different drainage issues on 
commercial properties where many of the problems are self-inflicted because of 
inadequate maintenance.  He said that he has been working with All-State Resource 
Management Company to give a course to educate Property Managers.  The name of the 
course is called Eliminating Unnecessary Flooding on Commercial/Industrial Properties. 
It was submitted to the Florida Department of Business and Professional Regulation for 
CEU credits for licensed property managers, and the course was approved by the State 
Board for 2-CEU credits.  It is a 2-hr. course and will be held on Friday, April 4th, 2014 
here at the SBDD Headquarters at 9:00 a.m., with an 8:30 registration time, and will be 
limited to 50 registrants.  He said there are several topics they will cover.  The course is 
meant to mainly educate Property Managers on how their drainage system works and 
inform them of the unique aspects of a commercial/industrial property; where they have 
to pretreat the water, so there is usually a two to three tier system from the parking lot, to 
a swale to the lake, etc.  
 

 Broward County Exchange Program – Broward County is hosting a “Durban, South 
Africa Exchange”.  A community from Durban, South Africa is coming here to South 
Florida to learn how Broward County handles water management, drainage, water 
quality, and the unique aspects of South Florida drainage.  Broward County has asked 
South Broward Drainage District to be part of that program; and on Thursday, March 13, 
2014 at 11:00 a.m., SBDD will be hosting the exchange group here at SBDD 
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Headquarters which will include a short presentation about the District and how they 
manage their facilities and water quality, etc. The attendees will be given a tour of one of 
SBDD pump stations to demonstrate how SBDD performs and then return for lunch.  

 
 Florida League of Mayors Board Meeting - District Director Hart said that he was part 

of the Florida League of Mayors Meeting that took placed on February 7th, 2014 at 
Bergeron’s Green Glades Ranch.  He said that he had an opportunity to speak to a group 
of Florida Mayors regarding the water quality perspective from a local drainage district.  
He said it went very well and he received a thank you letter from the City of Pembroke 
Pines. 

 

05.   ATTORNEY=S REPORT:  
 

A. UPDATE ON PEMBROKE FALLS / HOT WIRE PERMIT FOR USE OF SBDD 
LAKE MAINTENANCE EASEMENT  

 
On the update on the Hotwire permit, Attorney Bell said that he has the Agreement just 
about done with their Attorney.  It is 80% complete, but there are some minor changes that 
he needs to do to it, and additional paragraphs that Attorney Bell needs to add regarding 
the easement they have with the HOA, and he will be reviewing the Agreement with 
District Director Hart.  He should be able to return it to the District’s outside attorney 
soon. 
 
Commissioner Good has concerns regarding the restoration component of the Agreement.  
He said that if they do not do the correct type of surface and subsurface restoration, within 
a year’s time, it will be noticeable, and he suggested that some sort of bond be created that 
stays in effect for some period of time in the event that there is a need to return and correct 
things because of poor restoration work.  District Director Hart said that the bond can be 
added to the agreement and that it can be modified to add language regarding a one-year 
inspection.  
 

B. LEONARD MILLER 
 
The Board of Commissioners, Attorney Bell and SBDD recognized Former Commissioner 
Lenny Miller who passed away last Friday, February 21, 2014.  Chair Hodges commented 
that the District was very fortunate to have him serve as a Commissioner and Board Chair.  
There was an exchange of memorable stories among the Board members and a moment of 
silence.   
 

C. LEGISLATION 
 

Attorney Bell said that he is not aware of anything regarding Special District legislation; 
he said there is some rumbling about trying to do lobbying registration.  Commissioner 
Mersinger suggested that a policy might be a good idea so that the District is pro-active as 
opposed to re-active, because it does not affect how the District does business.  District 
Director Hart stated that it can be included in the update to the Criteria Manual. 

 
 06.  APPROVAL OF LEGAL FEES 

 
 Commissioner Goggin moved for approval of the legal bills.  Motion was seconded by 

Commissioner Minnaugh and it was carried unanimously. 
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07.   BOARD MEMBER’S QUESTIONS/COMMENTS 

   
  Commissioner Santana-Woodall thanked District Director Hart for handling the concerns that the 

residents of Trilogy had regarding grass over the apron of the drains.  District Director Hart said 

that they had some issues with oak trees, but there was no damage to the structures or the pipes 

as far as staff could determine.  He said that when the HOA and City went to address some of the 

issues with the sidewalks and other concrete, they removed the aprons and replaced it with grass.  

It will not impact the drainage at all, but the District will keep an eye on it. 

 

  Commissioner Santana-Woodall said that the 16th Anniversary of Relay for Life for the City of 

Pembroke Pines will begin on May 14, 2014.  She also mentioned two teams that she is affiliated 

with: one is “Little Divas for Cure”, and the other is “You Have Been Flocked”.  It is a fun event 

and she is inviting anyone who would like to participate.  

 

  Commissioner Goggin commented that yesterday a staff member from the HOA from Pembroke 

Falls was in his store and he asked “what’s going on and is everything being taken care of?”  He 

said that the staff showed him about 20 pictures of problems that they have created, but that there 

were no problems along the easement.  He said that he is talking to the gentleman in charge of 

the maintenance crew, and the gentlemen in charge of the HOA, and Commissioner Goggin gave 

out his business card and his phone number for them to call him if they have any problems or 

questions that he can help them with, but so far, nothing.   

 

  Commissioner Mersinger commented on an article she read on the newspaper regarding the C51; 

where it discusses issues of Palm Beach not being thrilled with paying $30,000.00.  She said that 

a large group took a tour of the area yesterday and she was fortunate to have taken a private tour.  

She said it gave her time to ask more pertinent questions.  She said that there were some issues, 

which she will inform the Board of, once the C51 meets again. 

 

08.  MEETING DATE(S) 

 
A. The Next Regular Board Meeting will be held on Thursday, March 27th at 8:00 a.m.  

 

Adjournment at 9:45 A.M.  

 

Respectfully submitted,  

  

 

                                                                             

Robert E. Goggin IV, Secretary 

South Broward Drainage District 

 

 
/rim 
















































































































































