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SOUTH BROWARD DRAINAGE DISTRICT 

GOVERNING BOARD MEETING MINUTES 

 
JUNE 26, 2014 

 

Present: 

 

Scott Hodges, Chairperson  Kevin M. Hart, District Director 

James Ryan, Vice Chairperson     Douglas R. Bell, Legal Counsel 

Vicki Minnaugh, Treasurer     Reina Muniz, Recording Secretary 

Alanna Mersinger, Commissioner       Freddy Fisikelli, SWR Councilman 

Thomas Good, Commissioner       General Public: See Attached List     

Mercedes Santana-Woodall, Commissioner 

       

Absent: 

 

Robert E. Goggin, IV, Secretary    

---------------------------------------------------------------------------------------------------------------------------- 

 

01.   CALL TO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE 

 

   Vice Chair Ryan called the SBDD Board Meeting to order at 8:06 A.M., with Commissioner 

Minnaugh, Commissioner Mersinger, Commissioner Good, and Commissioner Santana-Woodall 

present; followed by the Pledge of Allegiance.    

  

02.   PUBLIC COMMENT  

 

None.  

 

03.   APPROVAL OF MINUTES 

 

Commissioner Minnaugh moved for approval of the minutes of the May 29th, 2014, South 

Broward Drainage District Board meeting.  Motion was seconded by Commissioner Good and 

was carried unanimously by the Commissioners present. 

 

04. DIRECTOR=S REPORT  

 

A. CONTRACT AWARD: 

 
1. SBDD CULVERT SLIP-LINING PROJECT IN PEMBROKE PINES - District Director Hart 

stated that SBDD advertised for bids for the slip-lining of the existing 84” diameter 

culvert at Johnson Street and Palm Avenue in the City of Pembroke Pines.   The District 
received a total of two (2) bids.  The Bid amounts ranged in price from $88,158.00 to 

$111,900.00.  Each bidder was required to attend a mandatory per-bid meeting as a 
prerequisite to submitting a bid. 
 

The lowest bid was submitted by Straight Ahead Construction, Inc. in the amount of 

$88,158.00.  SBDD has reviewed the bid submitted by Straight Ahead Construction, Inc. 

and has determined that the Contractor is qualified to perform the work and that the bid 
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meets all requirements.  SBDD is familiar with this Contractor and has been satisfied with 

their past work for the District.   District Director Hart recommended that the District 

award the contract for the Culvert Lining Project in Pembroke Pines (Johnson Street/Palm 

Avenue) to Straight Ahead Construction, Inc. in the amount of $88,158.00 as the lowest 

responsive, responsible bidder. 

The work covered under this project is included as part of the District’s 2013-2014 

Capital Improvement Plan (CIP); and funding for the project will come from the SBDD 

CIP committed account.  This is also a cost share project with the City of Pembroke 

Pines who will be contributing $24,000 towards the project. 

Commissioner Minnaugh moved for approval to award the SBDD Culvert Slip-Lining 
Project in Pembroke Pines to Straight Ahead Construction, Inc. in the amount of $88,158.00 
as the lowest responsive, responsible bidder.  Motion was seconded by Commissioner 
Santana-Woodall and it was carried unanimously by the Commissioners present. 

 

B. RESOLUTION NO. 2014-04 – APPROVAL OF AGREEMENT WITH HOTWIRE 

COMMUNICATIONS, LTD. 

 
District Director Hart stated that Proposed Resolution 2014-04 authorizes SBDD to enter into 

an Agreement with Hotwire Communications, LTD (Hotwire) regarding the installation of a 

communication system within the Pembroke Falls development.  This was discussed at the last 

Board meeting as a draft agreement.  He received comments/concerns on the draft agreement 

by the Board and has had subsequent conversations with Hotwire on the content of the 

agreement.  The updated draft agreement was brought before the Board for discussion and 

approval by Resolution.   

District Director Hart said that the communication system within Pembroke Falls was installed 

by Hotwire within a series of Lake Maintenance Easements (LMEs) which were previously 

dedicated to SBDD by plat.  The proposed agreement acknowledges SBDD’s right to access 

and utilize the LMEs for the purpose of maintaining the adjacent lakes, and it indemnifies and 

holds the District harmless against any damage that may be done to the Hotwire 

communication system as a result of the District’s use of the LMEs.  In addition, the 

Agreement establishes Hotwire’s sole responsibility for the construction, maintenance, 

operation, restoration, replacement, upgrade, relocation, abandonment, etc. of the 

communication system.   

Based on comments from the Board, the District increased bond amount to $50,000.  The 

agreement establishes a one-time user fee to cover the District’s costs for issuing a permit, and 

requires Hotwire to post the $50,000 bond with SBDD for all Hotwire work within the 

jurisdictional boundaries of the District.  The $50,000 bond will remain in place until formal 

approval by the SBDD Board of Commissioners to release the bond.  

The approval and execution of the agreement will allow SBDD to issue a Utility Permit to 

Hotwire for the installation and maintenance of the communication system within Pembroke 

Falls.  Any new installations by Hotwire within the District’s jurisdictional boundaries will 

require a separate permit and agreement.  District Director Hart discussed several changes 

based on the Board’s comments/recommendations.   

Commissioner Minnaugh made a motion to approve Resolution 2014-04 which authorizes 

SBDD to enter into an agreement with Hotwire Communications, LTD (Hotwire) regarding the 

installation of a communication system within the Pembroke Falls development as amended by 

the Director.  Commissioner Mersinger seconded the motion for discussion. 
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Commissioner Good thanked District Director Hart for the effort that he and Attorney Bell 
have put into the agreement, and for updating the agreement so that it is better defined than 
when it was initially brought before the Board, but he still had questions that he felt needed 
further discussion; and that the District can do more work in clarifying the language.   
 
Commissioner Good stated that although the District does reference the bond, he did not see 
any language that guarantees that the bond is renewed on an annual basis.  District Director 
Hart said that he does not see any issues with adding language to that effect.  He said that 
the bond will be attached as an exhibit to the Agreement, and that the District will have the 
opportunity to review the bond and ensure that the proper language is in place.   
 
Commissioner Good asked District Director Hart why the District does not have an annual 
user fee associated with this agreement.  District Director Hart explained that the one-time 
fee was established to cover the District’s cost for issuing the permit, doing the work that 
needs to be done as far as insuring proper restoration, construction, etc.; and that District 
staff did not feel that there was a need for an annual fee for the District’s purpose to 
maintain their use of the easement; and therefore District staff proposed a one-time user fee 
to cover the District’s permit costs, similar to other permits in the District.   
 
Commissioner Mersinger asked if the District can add language that indicates that this is a 
one-time user fee for the initial work, but if there is additional work to be done, an 
additional fee will be required. 
 
Commissioner Good said that based on what District Director Hart stated, the Director is 
predicting that in the future the District will never have the need to apply any of the 
District’s resources in reference to the issue in question.  Commissioner Good said that 
during the last meeting, requiring an annual user fee to help cover some of the potential 
costs that the District may find themselves experiencing was discussed; and being that this is 
a new type of infrastructure, he does not know that it can be treated in the same manner as 
previous permits.  He spoke of the communication service tax and how it has been identified 
by the state and federal government as a fee for local government to recover ongoing costs; 
and he does not know why the District is not requiring an annual user fee.  He said that 
although the District is not a government agency in the sense that the District is able to get 
communication taxes from the state; the District is actually a private owner, and has the 
ability to ask for these user fees, because the District is not included under that law.  He 
stated that the only thing that would deter him from this element of user fees, is if someone 
provides him with a law that prevents the District from charging an annual user fee; but he 
does not know of any law that prohibits the District from doing this.   
 
District Director Hart agreed with Commissioner Good in that there is no law, and the 
District is able to apply a user fee, and if the Board elects, the District can apply an annual 
user fee.  He said that part of the objective is to move this agreement forward and to 
complete it; and he cannot speak on Hotwire’s behalf regarding the provision of an annual 
user fee.  In the past, they had a strong opposition to that, and that is why it was removed 
from the agreement, and a one-time user fee was put in place.  In addition, the agreement is 
intended to protect the District’s use of the easements, limit its liability, as it relates to the 
cable, and cover the cost on the permitting side; and there is also language that has been 
written into the agreement that addresses any future issues with Hotwire and their 
responsibility to take care of those issues, and the umbrella bond, etc.   
 
District Director Hart said that the question of a one-time user fee versus an annual user fee 
is a Board decision, and if the Board decides that an annual user fee is something that should 
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be required for this agreement, it will go back to Hotwire, and they will need to make a final 
determination on this agreement.   
 
Commissioner Good said that he is very pleased with everything that has been placed into 
this agreement; and that he has been focused on this one issue and the fact that Hotwire 
enters onto the District’s easements, does something, and we are now having to play catch-
up; and he does not feel that Hotwire should be treated any differently from any other party 
that comes before the Board for approvals in this regard.  On the issue of the fee, the District 
is not asking for anything that the District cannot justify.  He said that he would like to offer 
one other thing.  If there is an objection on the annual fee, he suggested that the District 
consider terms in the agreement that establishes a three year term, that would be renewable; 
and every time the agreement is renewed there would be renewal fees.   
 
District Director Hart suggested that if the Board approves the agreement with language for 
an annual user fee, or if the District places a term limit in the agreement, either way, he feels 
that the District is at a point with Hotwire where he would like to present them with a final 
agreement as approved by this Board.  Hotwire is aware of the Board’s previous position on 
the fees.   
 
Commissioner Mersinger commented that she does not have an objection at all to placing 
that language in the agreement, and that she does not think that this will deter Hotwire from 
signing the agreement. 
 
Commissioner Minnaugh commented that she was also in agreement with the annual user 
fee, and she asked for a copy of the Pembroke Falls Agreement that was made with Hotwire.  
She wants to review this agreement before she makes her final decision.  She said if the 
District is creating this money to specifically address potential repairs, etc., it should go into 
a separate “Communications Fund”, because there will be other communities in the future.  
She feels this is a very important agreement because it will be recorded, and others will look 
at this document and see what kind of deal the District cut with Hotwire, and try to get the 
same deal.   
 
Vice Chair Ryan agreed that the District should charge an annual fee.  
 
District Director Hart explained that the District will amend the clause that says “one-time” 
user fee, and replace it with the word “annual”.   They will also add language specifying the 
the bond will renew automatically on an annual basis.  Once this is finalized, signed, and 
executed, the District will issue a permit; and once the work and the restoration is done, that 
permit will be closed, but the fee will be a requirement through the agreement, and if 
Hotwire fails to pay, the District will go to the bond or whatever action needs to be taken 
through the District’s attorney to collect that fee.   
 
Commissioner Good agreed with Commissioner Minnaugh’s comment on creating a 
“Communications Account” and her inquiry regarding the sufficiency of the fee.  He asked 
District Director Hart if $250 per linear mile is enough?  District Director Hart indicated he 
was proposing $250 per linear mile or a $500 fixed fee, whichever is greater; and he felt this 
was sufficient.  Commissioner Mersinger said that in that case, Hotwire owes the District for 
two years.  She asked if the District should go there or leave it as is.  Commissioner Good 
said that he does not want to throw out a number that does not have justification, but that it 
sounds low enough, and that it would have justification.  He said that the potential for a 
homeowner to attack this District because the District has allowed this work is very real, 
should they experience a problem.   
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Commissioner Mersinger made a motion to amend the Agreement as follows:   

 

Amendment #1:   Add an annual fee of $250 per linear mile to the Agreement, and that  

SBDD receive an initial user fee of $250 per linear mile, and an annual 

user fee every July 14th ; commencing  July 14th, 2014. 

 

Amendment #2:   Add language that the bond be renewed automatically on an annual 

basis. 

 

Attorney Bell recommended that each amendment be handled as an individual motion. 

 

Commissioner Mersinger made a motion to amend the Agreement to include an initial user 

fee and an annual user fee. 

 

Commissioner Good seconded the motion on Amendment #1.  Roll Call was called and the 

Amendment passed with a vote of 4 to 1; with Commissioner Minnaugh opposed. 

 

Commissonerr Mersinger made a motion to amend the agreement to include a provision that 

the bond be renewed automatically on an annual basis. 

 

Commissioner Santana-Woodall seconded the motion on Amendment #2.  Roll call was 

called and the Amendment passed with a vote of 4 to 1; with Commissioner Minnaugh 

opposed. 

 

Commissioner Minnaugh then withdrew her previous motion to approve Resolution 2014-04.  

Commissioner Mersinger then withdrew her second to the previous motion. 

 

Commissioner Mersinger then made a motion to approve Resolution 2014-04 as amended by 

the Board.  The motion died due to a lack of a second. 

 

Commissioner Mersinger asked what Hotwire’s charge to the homeowners, had to do with 

the District.   

 
Commissioner Minnaugh explained that having seen two cable agreements that were signed 
by Silver Lakes, there is enormous amounts of money that are laid out on the table as an 
incentive for this HOA to sign a contract, that the average homeowner is not aware of.  She 
said that money goes to the HOA; and that she would like to see what kind of money was on 
the table to determine if the District is charging Hotwire enough.  She said that perhaps the 
District should be charging more than $250 per linear mile.    
 
Commissioner Mersinger commented that the District is not hypothetically in the business 
of making money.  She said that the District is looking out for its interest and if there is a 
problem with its easements; and that from what she gathers, the District has enough backup 
to make sure that its easements are fine; and are covered if there is a problem with the cable 
company; and that the District is not held liable.  She said that what she is trying to figure 
out why the District would need more than $50,000 to cover its costs. 
 
Commissioner Good replied that he does not think that the $50,000 is available in the way 
Commissioner Mersinger is understanding it.  He further explained that the $50,000 is just a 
bond; and that there are very strict criteria that one needs to meet in order to exercise that 
bond; and it will most likely be specifically around property damages.  He said that when 
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you have people that are in your area of responsibility, there are all sorts of things that can 
occur.  There are also other issues that can be associated with having this communication 
provider within the District’s lake maintenance easements.  He said that what is being asked 
is that the Board carefully review the issues to make certain that the number that the District 
is asking for is something that the District can live with in the future.   
 

Commissioner Minnaugh said that she does not see this as a money maker because ultimately 

the person that will end up paying this, will be the property owners, and that right now, she is 

requesting through staff, a copy of the agreement between Hotwire and the Pembroke Falls 

HOA for Hotwire to provide cable services to the residents of Pembroke Falls, before she can 

make a final decision.  Attorney Bell indicated that he would request a copy of that 

agreement.  Commissioner Minnaugh said that she does not see why this item can’t wait 

another month.   

 

It was the decision of Board that the Resolution be brought forth at the next Board meeting in 

July for finalization. 

 

Chair Hodges joined the meeting at approximately 9:25 A.M. 

 
C. FINALIZE DATES AND TIMES FOR 2014-2015 SBDD BUDGET HEARINGS 

 

By consensus, the dates and times for the 2014/2015 SBDD Budget Hearings are as follows: 

 

 The First Budget Hearing for 2014/2015 Fiscal Year will be held on Thursday, July 24th 
at 8:30 a.m. 

 The Final Budget Hearing for 2014/2015 Fiscal Year will be held on Monday, 
September 15th at 8:30 a.m. 

 No Budget Workshop will be scheduled. 
 

In addition, the July 31st Board meeting will be re-scheduled to July 24th, and the September 
18th Board meeting will be re-scheduled to September 15th.   
 
Commissioner Minnaugh moved to accept the dates as noted.  Commissioner Mersinger 
seconded the motion and it was carried unanimously. 
 

D. OTHER 

 
  District Director Hart mentioned the following items: 
 

 Chamber of Commerce – Commissioner Mersinger requested that the District look 
into membership through the Miramar/Pembroke Pines Chamber of Commerce as a 
networking tool.  District Director Hart asked the Board for their thoughts on this 
matter.  With no objections by the Board members, it was agreed that the District 
would follow through with this request.    

 
 Philippines Exchange Group – District Director Hart said that he participated in 

another exchange program, this one was with City of Legapazi, Philippines, and that 
the District hosted a group from the Philippines here at the District to talk about Urban 
Stormwater Management and how the District operates and manages its systems.  This 
was in collaboration with the City of Ft. Lauderdale.  He said it went very well, and he 
also spoke to a committee at the School Board about maintenance issues that was very 
well received.   
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 Broward County Water Preserve Area Project – District Director Hart said that 

Commissioner Good made him aware that the U.S. House of Representatives has 
approved funding for the Broward County’s Water Preserve Area Project which is 
significant.  He said they have not funded these water resources projects for a number 
of years.  He said that there is nothing to expect that the Senate will not approve the 
funding as well, but it needs to be approved by both the House and the Senate.  He 
said that the project includes a C-9 Impoundment in Miramar, and a C-11 
Impoundment in Weston.  He said that the process moving forward would be for the 
District to be involved with the design and review, and making sure that the project 
does not have any adverse impacts on the District from a flood control and water 
quality perspective.   
 

 Update to Criteria – District Director Hart said that the District has been working on 
updating its Criteria Manual and hopes to have it ready for review by the Board for 
August.  He said that it has been quite a number of years since the last update. 
 

 Annual FASD Conference – District Director Hart said that the Annual FASD 
Conference took place last week at Sanibel Harbor in Ft. Myers and that Vice Chair 
Ryan was in attendance as well.  He was able to sit in on a number of programs and 
learned some important information in relation to Special Districts and the past 
legislation session.  

 
Vice Chair Ryan updated the Board on his experience at the conference.  He 
commented that he ran into the company that sold the District its grapple truck 
(Tampa Crane) and he said that a photograph from the District’s Pump Station 8 was 
proudly displayed with the grapple truck as part of their advertisement.   He said that 
several programs were presented such as the Sunshine Law requirements, and new 
Ethics programs.  He also attended a Water District Roundtable with Terry Lewis 
where they discussed water quality.  

 
05.   ATTORNEY=S REPORT:  
 
 None. 
 
06. APPROVAL OF LEGAL FEES 

 
 Commissioner Minnaugh moved for approval of the legal bills.  Motion was seconded by 

Commissioner Santana-Woodall and it was carried unanimously. 

  

07.   BOARD MEMBER’S QUESTIONS/COMMENTS 

   

  Commissioner Mersinger said that she attended the C-51 meeting and a Consultant gave another 

report on the cost of the project.  She said that they have this billion dollar project where they are 

going through all these steps, and she found out that there is currently no funding for this project.   

 

  Vice Chair Ryan asked District Director Hart to elaborate on Mr. Luis Ochoa’s engineering 

schooling.  District Director Hart said that Mr. Luis Ochoa, Assistant District Director, has 

completed his course work for his engineering degree; he has graduated and is now an Engineer 

in Training (EIT).  He has passed his EIT exam and now has a degree in Civil Engineering and 

will be a tremendous asset, in addition to how important he already is to the District.  He said 

that he can now assist even more on the District’s engineering projects; and the District has quite 
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a few projects that can be done in-house without having to contract out with a consultant, which 

will save the District money.  He said that Mr. Ochoa also passed his professional engineering 

license exam, however, he is required to work for four years under the direction of a professional 

engineer, which has to be done after his degree; and District Director Hart is qualified as a 

licensed engineer to work with him on that. Commissioner Mersinger commented that this 

reinforces the policy that was put in place regarding offsetting educational cost and the benefits 

the District is getting from this. 

 

Commissioner Good thanked Councilman Fisikelli and the SWR Council for the invite to the 

Town’s open-house.  He said it was his great pleasure to attend; and that it is a wonderful 

facility, and he was glad to see that the Town of SWR has a home.  He really appreciated the 

invite to the open-house.     

 

08.  MEETING DATE(S) 

 
A. The Next Regular Board Meeting will be held on Thursday, July 24th at 8:00 a.m. with the 

First Budget Hearing for 2014/2015 Fiscal Year to be held at 8:30 a.m. 
B. Regular Board Meeting will be held on Thursday, August 28th at 8:00 a.m. 
C. Regular Board Meeting will be held on Monday, September 15th at 8:00 a.m. with the 

Final Budget Hearing for 2014/2015 Fiscal Year to be held at 8:30 a.m. 
 

Adjournment at 9:50 A.M.  

 

Respectfully submitted,  

  

 

                                                                             

Robert E. Goggin IV, Secretary 

South Broward Drainage District 

 

 

/rim 










































































































