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  SOUTH BROWARD DRAINAGE DISTRICT 
GOVERNING BOARD MEETING MINUTES 

JULY 26, 2012 
 
 
Present: 
 
Scott Hodges, Chairperson  Kevin M. Hart, District Director 
James Ryan, Vice Chairperson  Douglas R. Bell, Legal Counsel 
Vicki Minnaugh, Treasurer  Reina Muniz, Recording Secretary 
Robert E. Goggin, IV, Secretary       General Public: See Attached List 
Alanna Mersinger, Commissioner   
Thomas Good, Commissioner  
Mercedes Santana-Woodall, Commissioner   
               
Absent:  
 
---------------------------------------------------------------------------------------------------------------------------- 
 
01.   CALL TO ORDER/PLEDGE OF ALLEGIANCE 
 
   Meeting called to order at 8:10 A.M. followed by the Pledge of Allegiance.  
  
02.   PUBLIC COMMENT  

 
 None. 
 
03.   APPROVAL OF MINUTES 
 

Commissioner Minnaugh moved for approval of the minutes of the June 28, 2012, South 
Broward Drainage District Board meeting.  Motion was seconded by Commissioner 
Goggin and was carried unanimously. 
 

04.   DIRECTOR=S REPORT 
 

A. VACATION AND RE-DEDICATION OF SURFACE WATER MANAGEMENT 
AREAS FOR CODORNIU PROPERTY, SWR, FL 

 
The owner of the property located at 5131 S.W. 167th Avenue, SWR is requesting that 
SBDD vacate the Surface Water Management Area that was previously designated and 
recorded in the Broward County public records, so that they can re-dedicate a new 
SWMA over the property to comply with the 20% SWMA requirements.  The District 
Director provided information on the SWMA to be vacated and the new SWMA to be 
dedicated.  The staff has reviewed the request and has no objections.  
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Commissioner Minnaugh moved for approval of the vacation and re-dedication of 
SWMA for the Codorniu property.  Motion was seconded by Commissioner Santana-
Woodall and was carried unanimously. 

 
B. VARIANCE REQUEST FOR MS. JANET VINOV STEINBERG, LAS BRISAS 

AT SILVER LAKES, P.P., FL 
 

The owner of the property located at 17840 N.W. 19th Street, Pembroke Pines, in the 
Las Brisas Community of Silver Lakes is requesting a variance from SBDD for an 
existing concrete patio deck located within a SBDD 20-Foot Lake Maintenance 
Easement (LME).  The patio was constructed in 2001 as part of a screened-in patio 
enclosure, and a Building Permit was issued by the City of Pembroke Pines.  At that 
time, the City did not require a sign-off from SBDD.  The screened-in portion of the 
patio was blown away by Hurricane Wilma and the concrete slab portion remains. 
There are no electrical elements within the easement.  The concrete patio does not meet 
SBDD Criteria.  The owner of the property, Mrs. Steinberg met with the Variance 
Review Committee (VRC) on July 3, 2012.   
 
The owner is requesting a variance to allow an approximate 205 sf concrete patio to 
remain within the SBDD 20-Foot LME.  If the variance is approved, the homeowner 
will be required to enter into an Indemnification and Hold Harmless Agreement with 
SBDD and pay for all associated legal fees. 

 
Commissioner Minnaugh moved for approval of the variance to allow the concrete 
slab to remain within the LME.  Motion was seconded by Commissioner Goggin. 
 
Commissioner Mersinger said that the homeowner pulled the necessary permits and 
acted in good faith.  She said that as far as the homeowner knew, they did everything 
in accordance with the City of Pembroke Pines criteria.   
 
With no further discussion, the question was called and it was carried unanimously. 

 
C. VARIANCE REQUEST FOR MR. PEDRO SOTOMAYOR, MARINA ISLES AT 

SILVER LAKES, MIRAMAR, FL 
 

The owner of the property located at 18242 S.W. 33rd Street, Miramar, in the Marina 
Isles Community of Silver Lakes, is requesting a variance from SBDD for an existing 
paver walkway/sitting area, paver patio and barbeque grill located within a SBDD 20-
Foot LME.  The walkway/sitting area, patio and grill were constructed prior to the date 
that the property owner, Mr. Sotomayor, purchased the property in 2008, and they do 
not meet SBDD Criteria.  Based on aerial photos from the Broward County Property 
Appraiser’s web page, it appears that the walkway/sitting area, patio deck and grill 
were constructed prior to 2006.  Mr. Sototmayor has applied for a permit from SBDD 
for all other improvements within the LME that currently meet SBDD Criteria, and will 
be removing all electrical elements from the LME.   
 
Mr. Sotomayor met with the Variance Review Committee (VRC) on July 3, 2012.  As a 
follow-up to that meeting, the variance request is being presented to the SBDD Board 
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for consideration. 
 
The requested variance is to allow a paver walkway/sitting area, paver patio and 
barbeque grill to remain within a SBDD 20-Foot LME.  The Silver Lakes Community 
Association has conditionally approved the paver decks, walk-way and other 
improvements subject to approval of the variance and permits by SBDD.  If the 
variance is approved, the homeowner will be required to enter into an Indemnification 
and Hold Harmless Agreement with SBDD and pay for all associated legal fees. 
 

  Commissioner Minnaugh moved for approval of the variance to allow paver 
walkway/sitting area, paver patio and barbeque grill to remain within the SBDD 20-
Foot LME conditioned on Mr. Sotomayor removing the electrical from the LME and 
entering into an Indemnification and Hold Harmless Agreement.  Motion was seconded 
by Commissioner Mersinger. 
 
In discussion, Commissioner Mersinger said that she finds it difficult to penalize 
someone who has acted in good faith, pulled permits legally, and has gone through all 
the proper channels.  She commented that the officials that need to inform the 
homeowner of what is allowed and appropriate or not allowed and appropriate, seem 
to keep letting things slip through the cracks.   
 
Vice Chair Ryan had concerns with the barbeque grill/deck area that is very close to 
the lake.  He asked District Director Hart if the deck pavers where the BBQ grill is 
located, were a wood deck, would it be okay?  District Director Hart said yes it would.  
He said that by square footage standards it does meet SBDD criteria for a wood deck.  
Vice Chair Ryan asked Mr. Sotomayor how difficult it would be for him to change the 
paver deck into a wood deck.  Mr. Sotomayor replied that he had no plans on re-
constructing anything in the easement and that if he were to change it from pavers to 
wood, that it would have cost implications that he was not counting on.    
 
Chair Hodges also had concerns about approving the BBQ grill area because of how 
close it is to the water.   
 
Commissioner Good agreed with Commissioner Mersinger on the fact that the 
homeowner has been doing everything in good faith, etc. and should not be penalized; 
and does not know how much of the burden should be placed on the new homeowner.   
 
Commissioner Goggin agreed with Chair Hodges and Vice Chair Ryan, and expressed 
his concerns with the fact that the BBQ grill area was built so close to the water’s 
edge.  He said he does not see any documentation that shows that a Contractor or an 
Engineer had inspected it.  He commented that typically the District does not allow 
any BBQ grills, especially permanently built ones, to be in the District’s LME.  He is 
not very comfortable with allowing the BBQ grill area to remain within the LME.  He 
said that he would prefer to have some type of documentation stating that it’s 
structurally sound, and for further review to take place before he can agree to allow 
this BBQ grill area to remain within the LME.   
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Commissioner Good commented that since the homeowner will be signing a “Hold 
Harmless Agreement”, he does not have any problem with allowing it to stay. 
 
Attorney Bell explained that in the Indemnification Agreement it will have a provision 
that states, “The District is not investigating or assuring the structural integrity and that 
the property owner is solely responsible for the structural integrity”. On the other 
hand, the Board can always ask for an Engineering Certificate that shows that it is 
structurally sound.   
 
Commissioner Minnaugh suggested that the District consider placing the following 
clause into the Agreement: “Prior to the transfer of ownership whether by gift, deed, 
etc., the BBQ grill/paver area must be removed and inspected by the District to 
confirm that it has been removed.”  
 
Attorney Bell read a paragraph from the Indemnification Agreement that would cover 
the District in regards to the structural responsibility, but reiterated that it would be up 
to the Board to decide whether they want an Engineering Certificate. 
 
Vice Chair Ryan made a motion to amend the previous motion to require the 6’ x 12’ 
BBQ grill/paver area to be replaced with wood decking.  The motion died by lack of a 
second.   
 
The question was called, a roll call was taken and the motion was carried by a 4 to 3 
vote with opposing votes from Chair Hodges, Vice Chair Ryan, and Commissioner 
Goggin. 

 
D. RESOLUTION 2012-09 – AUTHORIZING DISTRICT TO ENTER INTO 

AGREEMENTS REQUIRED FOR CONSTRUCTION OF IMPROVEMENTS IN 
EASEMENTS AND/OR DISTRICT OWNED LAKE AREAS 

 
Proposed Resolution 2012-09 allows SBDD to enter in an Agreement with property 
owners who obtain a variance approval from the SBDD Board of Commissioners for 
the placement and construction of improvements within SBDD easements and 
lake/water body property that will not require further approval from the Board.  The 
proposed Resolution includes two standard Agreements:  (1) an Agreement for a 
variance approval for improvements on a property owner’s property only, attached as 
Exhibit “1” to the Resolution; and (2) an Agreement for a variance approval of 
improvements on a property owner’s property and on adjacent lake/water body 
property, attached as Exhibit “2” to the Resolution.  Both Agreements have been 
reviewed by the District Attorney. 
 
Approval of a variance is contingent upon the property owner entering into an 
Indemnification and Hold Harmless Agreement with the District.  The above noted 
agreements would cover this requirement.  Any substantive changes to the standard 
agreements will require Board approval.  
 
Approval of this Resolution will eliminate the current procedure of the SBDD attorney 
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having to prepare a separate agreement between the property owner and the District 
which then requires the agreement to be submitted to the Board at a subsequent 
meeting for final approval by separate resolution. This will reduce the time for 
providing the property owner with a final approved agreement, and will save the 
property owners the expense of attorney’s fees and costs for preparing the separate 
agreement and resolution. Any improvements which are not covered by the Resolution 
(or if the property owners request modifications to the applicable Agreement) would 
need to have a separate agreement approved by a separate resolution at a subsequent 
meeting. 
 
Commissioner Minnaugh clarified that any variances would still have to come before 
the Board for approval.  District Director Hart confirmed this and stated that regardless 
of the situation, all variances would still need to come before the Board for approval. 

 
Commissioner Minnaugh moved for approval of Resolution 2012-09- Authorizing 
District to enter into agreements required for construction of improvements in 
easements and/or District owned lake areas.  Motion was seconded by Commissioner 
Goggin and it was carried unanimously. 

 
E. RESOLUTION 2012-10 – AUTHORIZING DISTRICT TO ENTER INTO 

AGREEMENTS REQUIRED FOR VARIANCE APPROVALS 
 

Proposed Resolution 2012-10 allows SBDD to enter in an Agreement with property 
owners who request a permit for placement and construction of currently 
allowed/permitable improvements in SBDD easements and/or lakes/water bodies 
owned by SBDD without additional approval from the SBDD Board of 
Commissioners (Board).  The proposed Resolution includes two standard Agreements:  
(1) an Agreement for improvements on a property owner’s property only, attached as 
Exhibit “1” to the Resolution; and (2) an Agreement for improvements on a property 
owner’s property and on adjacent lake/water body property, attached as Exhibit “2” to 
the Resolution.  Both Agreements have been reviewed by the District Attorney. 
 
The currently allowed/permitable improvements require that the property owner enter 
into an Indemnification and Hold Harmless Agreement with the District.  The above 
noted agreements would cover this requirement.  Any substantive changes to the 
standard agreements will require Board approval. 
  
Any improvements covered under this Resolution would currently be permitted by 
SBDD without further Board action and must meet the current SBDD Criteria.  
 
Proposed Resolution No. 2012-10 would supersede SBDD Resolution No. 92-7, which 
granted SBDD a similar authority under the criteria that was in place in 1992.  In 1992 
any improvement within a lake maintenance easement (LME) and within lake/water 
body property required a variance.  Resolution 92-7 authorized SBDD to issue permits 
and enter into agreements for these types of improvements, provided that certain 
requirements were met.  Since that time, the SBDD Criteria Manual has been updated 
to allow improvements in LME’s, other easements, and lake/water body property 
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owned by the SBDD without a variance.  Proposed Resolution 2012-10 conforms to 
the current SBDD Criteria and practices. 
 
Any improvements constructed as part a variance approval would be covered under 
proposed Resolution No. 2012-09. 

   
Commissioner Minnaugh moved for approval of Resolution 2012-10 - Authorizing 
District to enter into agreements required for variance approvals.  Motion was 
seconded by Commissioner Santana-Woodall and it was carried. 
 
Commissioner Good then raised a question regarding the Board’s previous approval of 
Resolution 2012-09.  Commissioner Good agreed with Commissioner Minnaugh that 
the District should incorporate the language she suggested previously in the discussion 
on Mr. Sotomayor’s variance.  After further discussion ensued, and in order to be fair 
to the present owner, it was agreed by the Board that the District should incorporate 
such language into the Agreement regarding transfer of ownership, etc. and the 
removal of improvements approved under a variance.   
 
Commissioner Good made a motion that staff modify the Agreement to incorporate 
language that would require removal of the items discussed in the variance prior to the 
transfer of ownership of the property.  Commissioner Minnaugh seconded the motion 
for discussion. 
 
After further discussion, Attorney Bell suggested that a motion to reconsider Agenda 
Item 4.C. be made, where this item can be tabled for the next meeting.  He also 
suggested that when someone comes in for a permit, whether or not it includes a 
variance, everything should be included in the one Agreement.  He then said that 
maybe there should be one agreement for the variance part and another for the 
permittable part, but that might create a problem. District Director Hart said that this 
issue could be addressed in the Agreement.   
 
Commissioner Good withdrew his previous motion and Commissioner Minnaugh 
withdrew her second to the motion. 
 
Commissioner Good made a motion to reconsider Resolution 2012-09. Commissioner 
Minnaugh seconded the motion and it was carried unanimously. 
 
Commissioner Mersinger made a motion to table Resolution 2012-09.  Commissioner 
Minnaugh seconded the motion and it was carried unanimously. 
 
At this time, public hearing convened. 

 
05. 9:00 A.M. PUBLIC HEARING REGARDING THE SOUTH BROWARD 

DRAINAGE DISTRICT 2012/2013 FISCAL YEAR BUDGET (SEE SEPARATE 
AGENDA) 

   
DISTRICT CHAIRPERSON PRESENTS: 
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(A) The name of the taxing District is South Broward Drainage District.   

 
DISTRICT DIRECTOR PRESENTS THE PROPOSED BUDGET FOR FISCAL 
YEAR 2012-2013: 

 
District Director Hart presented the Board with a proposed budget for fiscal year 2012/2013.  
He indicated that the proposed budget for next fiscal year is $3,346,670, which represents a 
7.5% increase from the previous year.  No changes to the current assessment rates were 
recommended.   
 
QUESTIONS AND COMMENTS FROM COMMISSIONERS REGARDING THE 
TENTATIVE BUDGET FOR FISCAL YEAR 2012/2013. 
 
Vice Chair Ryan asked District Director Hart why the District is currently under budget and 
why expenses have not matched revenues over the past several years.  He believes that the 
District should spend the amount budgeted as close as possible. 
 
District Director Hart explained that because hurricane season falls during the last four 
months of the fiscal year, and the uncertainty associated with the hurricane season, the 
District is typically conservative with spending through the first 8 months.  The District 
does try, as much as possible, to budget for actual, anticipated expenses, however some line 
items are directly related to costs associated with storms and major rainfall events.  
 
District Director Hart then explained that the increase in the budget was attributed to an 
increase in Budget Line item No. 1408 - “Appropriation of Fund Balance”, which includes 
$357,531 for the “Basin 3 Drainage Improvements” covered under the District’s Agreement 
with Duke Realty.  It was recommended by the Accountant that these funds be allocated 
under line item No. 1408 because the revenue for these improvements was received in 2012, 
and therefore should be reflected as an Appropriation of Fund balance in next year’s 
proposed budget.  Proposed tax revenues for 2012/2013 are basically the same as for 
2011/2012.  With the exception of the Appropriation of Fund Balance associated with the 
Basin 3 Drainage Improvements, revenues are projected to decrease by 4% from last year’s 
budget. 
 
Although several adjustments were made, District Director Hart said that the current level of 
District operations, maintenance, and repairs is projected to remain constant for the next 
fiscal year; and that budgeted expenses for fiscal year 2012/2013 are consistent with 
expenses for 2011-2012.   
 
Vice Chair Ryan commented that he noticed that a couple of the line items were a bit more 
than in the previous year.  District Director Hart said that he has outlined the adjustments 
from last year’s budget to this year’s budget and with the exception of the insurance, most 
costs have decreased this year.   
 
Commissioner Goggin asked about line item 1513 for payroll/other.  He wanted District 
Director Hart to elaborate.  District Director Hart indicated that this item includes overtime 
as needed, and the payment of unused benefits in accordance with the SBDD Employee 
Policy Handbook.  Commissioner Goggin also asked about line item 1505 for field 
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operations.  He said that “field operations” does not give him a specific description for that 
line item.  District Director Hart explained that payroll costs fall into three categories 
(administrative/office, field operations and engineering/permitting).  He said he will include 
the word “staff” to these items. 
 
PUBLIC DISCUSSION AND QUESTIONS ON TENTATIVE TAXES, 
ASSESSMENT RATES AND BUDGET FOR FISCAL YEAR 2012/2013 
 
Mr. Bob Busch commented that budgeting on an annual basis for things that are non-annual, 
such as a hurricane, should be handled through the Reserve accounts.   

 
  DISTRICT CHAIRPERSON CLOSES PUBLIC DISCUSSION. 
 
 ADDITIONAL QUESTIONS/COMMENTS FROM COMMISSIONERS 

REGARDING TENTATIVE TAXES, ASSESSMENT RATES AND BUDGET FOR 
FISCAL YEAR 2012/2013: 

 
  None. 

    
DISTRICT CHAIRPERSON PRESENTS RESOLUTION NO. 2012-11 WHICH 
APPROVES THE TENTATIVE TAXES, ASSESSMENT RATES AND BUDGET 
FOR FISCAL YEAR 2012/2013 AND SCHEDULES A BUDGET WORKSHOP FOR 
SEPTEMBER 13, 2012 AT 7:00 P.M. AND THE FINAL PUBLIC HEARING ON 
THE TAXES, ASSESSMENT RATES AND BUDGET FOR SEPTEMBER 27, 2012 
AT 8:00 A.M. AT THE DISTRICT’S HEADQUARTERS 

 
 Commissioner Minnaugh made a motion for the approval of Resolution 2012-11 – Approval 

of the Tentative Taxes, Assessment Rates and Budget for Fiscal Year 2012/2013.   
Commissioner Santana-Woodall seconded the motion and it was carried unanimously. 

 
 PUBLIC HEARING ADJOURNED AT 9:25 A.M.  
 

F. REQUEST TO TRANSFER FUNDS FROM CAPITAL IMPROVEMENTS 
COMMITTED ACCOUNT TO GENERAL OPERATING ACCOUNT 

 
This is a formal request to transfer funds from the Capital Improvements Committed 
Account to the General Operating Account for a recently completed project, converting 
two pumps from oil lubricating to water in the amount of $30,544.00.  The project 
included conversion of the #1 Pump Station at the S-7 and #4 Pump Station at the S-1, 
as previously approved by the Board. 

 
Commissioner Minnaugh moved for approval for the transfer of funds from Capital 
Improvements Committed Account to General Operating Account.  Motion was 
seconded by Commissioner Goggin and was carried unanimously. 

 
G. REINVESTMENT OF DISTRICT FUNDS 

 
District Director Hart said that there are two investment funds that are scheduled to 
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mature in first week of August.  One is an investment of Israeli Bonds in the amount of 
$990,000.00 and the second a Tri-State Capital CD in the amount of $247,500.00.   
 
Upon maturity of these investments, the District will have approximately $1,237,500 of 
cash-on- hand.   

 
The Finance and Investment Committee met on July 17th to discuss the District 
options for re-investing the cash-on-hand that will be available after 8/4/12.  The 
recommendation from the Finance and Investment Committee is to re-invest these 
funds as follows: 
 
• $500,000 in Israel Bonds (3-year bond) 
• $247,500 in a 12-month CD 
• $247,500 in an 18-month CD 
• $242,500 in a 24-month CD 

The new CDs would be purchased under the best terms and interest rates available.   
 
District Director Hart requested approval to re-invest the monies that will become 
available in August 2012 from two maturing investment funds under the best terms 
and interest rate available as recommended by the Finance and Investment Committee. 

 
Commissioner Minnaugh moved for approval for the reinvestment of District funds as 
recommended.  Motion was seconded by Commissioner Mersinger. 
 
Vice Chair Ryan suggested that the District consider investing in other investments.  
Commissioner Minnaugh explained that there are just a few approved banks that the 
District is allowed to invest in.  District Director Hart said that there are other 
investments that the District can consider, however, in the short term, the interest rates 
are almost the same as the CD.  He said that he agrees with Commissioner Minnaugh 
that by investing in a ladder approach, if things do change, the District will have cash 
available to place in other investments.   
 
The question was called and it was carried unanimously.    

 
H. UPDATE ON GRAND PALMS 

 
The Settlement Agreement has been signed by Grand Palms, SBDD and by NGP V (the 
new owners of 15500 Pines Boulevard property).  Only one party remains to sign the 
agreement, and that is GL Homes.  Although they have no liability or interest in the 
property, they are party to the lawsuit and therefore need to sign the Agreement.  
District Director Hart said that a conference call is scheduled for Friday between the 
attorneys to resolve all the remaining issues on this matter.   
 
Once all parties sign, and the documents are recorded, the releases will be held in 
escrow.  The preparation of the drawings and price bidding will be the next step, and 
finally, construction would take place. Grand Palms is continuing to progress on their 
5-year drainage recertification.   
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I. OTHER 

 
District Director Hart introduced three representatives of the U.S. Army Corp. of 
Engineers: Al Burns, Paul Stevenson, (Biologist) and Christyn Wiederhold, (Hydraulic 
Engineer).  He said they are very involved in the Broward County Water Preserve Area 
Project that includes the C-11 Impoundment, C-9 Impoundment and the Seepage 
Management Area that was discussed at previous meetings.  He said that they are here 
this week to have a series of meetings with different agencies.  District Director Hart 
gave some tentative dates on the project. 

 
Tentative dates subject to change: 
 
C-11 Impoundment  –  Anticipated Start Date:  August 2016         

 Completion Date:  December 2019 
 

Seepage Management Area –  Anticipated Start Date:  April 2019 
       Completion Date:  July 2025 
 
C-9 Impoundment   -   Anticipated Start Date:  April 2022 
                                    Completion Date:  July 2025 
 
He said that although the project is far in the horizon, the Army Corp of Engineers have 
indicated that as it moves through the design, SBDD will be invited to monthly 
progress meetings and will be involved in those updates, and will have an opportunity 
to have some input.  He said that the meeting he attended yesterday was very 
informative and helpful in giving him a better understanding on the project, and how it 
will move forward. 
 

06. ATTORNEY=S REPORT:  
 
 None. 
 
07. APPROVAL OF LEGAL FEES 
 
 Commissioner Goggin moved for approval of the legal bills, motion was seconded by 

Commissioner Mersinger, and it was carried unanimously. 
 

08. BOARD MEMBER’S QUESTIONS/COMMENTS   
 

Vice Chair Ryan said that some of the residents from his area are interested in having a 
Holiday Boat Parade on the lake at Taft & Flamingo.  He wanted to get a consensus from 
the Board if this would be possible.  He commented that perhaps they would allow, for a 
one-day period only, gasoline powered boats, provided that they do not exceed any kind of 
wake speed.    
 
Commissioner Mersinger asked Vice Chair Ryan how the HOA feels about this.  Vice Chair 
Ryan said that they were excited about it.  He said a set of rules can be provided.   
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Commissioner Minnaugh asked attorney Bell if this would be possible.  Attorney Bell 
replied that historically this was never approved because of potential liability issues, and 
that other requests have come in similar to this one.  Commissioner Santana-Woodall recalls 
a time when she requested to use one of the lakes for sail boat training for the Boy Scouts 
and it was denied because of liability issues.  Vice Chair Ryan said that if that’s the case, he 
will recommend that the residents only use electric boats.   

 
09. MEETING DATES 

 
A. SBDD REGULAR BOARD MEETING WILL BE HELD ON THURSDAY, AUGUST 30TH 

AT 8:00 A.M. 
 
Adjournment at 10:00 A.M.  
 
Respectfully submitted,   

 
 

                                                                             
Robert E. Goggin IV, Secretary 
South Broward Drainage District 

 
/rim 
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