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SOUTH BROWARD DRAINAGE DISTRICT 
GOVERNING BOARD MEETING MINUTES 

JANUARY 19, 2012 
 
 
Present: 
 
Scott Hodges, Chairperson  Kevin M. Hart, District Director 
James Ryan, Vice Chairperson   Douglas R. Bell, Legal Counsel 
Vicki Minnaugh, Treasurer     Barry Fink, C.P.A., SBDD Accountant 
Robert E. Goggin, IV, Secretary     Katherine Milam, Court Reporter  
Alanna Mersinger, Commissioner  Reina Muniz, Recording Secretary 
Thomas Good, Commissioner  General Public: See Attached List 
       
Absent:    

 
 Mercedes Santana-Woodall, Commissioner  
  
---------------------------------------------------------------------------------------------------------------------------- 
 
01.   CALL TO ORDER/PLEDGE OF ALLEGIANCE 
 
   Meeting called to order at 8:05 A.M., followed by the Pledge of Allegiance.  
  
02.   PUBLIC COMMENT  

 
None. 

 
03.   APPROVAL OF MINUTES 
 

Commissioner Goggin moved for approval of the minutes of the December 15, 2011, South 
Broward Drainage District Board meeting.  Motion was seconded by Commissioner 
Minnaugh and was carried unanimously. 

 
04. DISTRICT DIRECTOR=S REPORT 

 
A. PRESENTATION BY BARRY FINK, CPA ON DRAFT COPY OF SBDD 

FINANCIAL STATEMENT FOR THE FISCAL YEAR ENDING SEPTEMBER 
30, 2011 

 
Mr. Barry Fink, SBDD Accountant, presented the Board with a draft copy of SBDD 
Financial Statement for the Fiscal year ending September 30, 2011.  He said that on his 
comments, as in prior years, is a clean opinion.  The District has a strong financial 
position and during this past year the final payment was made on the S-9/S-10 
Certificate of Indebtness which means that it is totally paid off.  He said that he advised 
the District last year on the requirements they would have to implement for GASB-54 
during this Fiscal year.  That information is all reflected and on page 11 in the 
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Governmental Fund Balance Sheet.  The fund balance terminology has changed to show 
four (4) different types of funds.  They are: Restricted, Committed, Assigned and 
Unassigned; which are different terms than in prior years when they were called 
“Reserved and Unreserved” balances.  He thanked Susan Iratzoqui and District Director 
Hart for doing a good job on the financials.  He said that during this past year Susan 
continued to take on more responsibilities and is doing a really good job; and thanks to 
District Director Hart they were able to implement GASB-54 without any problems. 
 
Commissioner Mersinger commented that she was thrilled to see that our administration 
has done such a good job.   
 
District Director Hart added that in response to the State incorporating some new 
reporting requirements, the District is now including their Annual Budget and Monthly 
Financial Statements on the District’s webpage.  He said that he will have the final 
report of the 2010/2011 Annual Financial Statements at the next Board meeting in 
February. 
 

05.    CONVENED  CLOSED DOOR SESSION AT 8:15 A.M. 
 

At this time, a Closed Session was called to order with the following in attendance:  Chair 
Scott Hodges, Vice Chair James Ryan, Commissioner Vicki Minnaugh, Commissioner Rob 
Goggin IV, Commissioner Alanna Mersinger, Commissioner Thomas Good, District 
Director Kevin Hart, Attorney Douglas Bell and Court Reporter Katherine Milam.  
 

06.    RECONVENED REGULAR BOARD MEETING AT 9:30 A.M. 
 
B. DRAFT AGREEMENT WITH AD PEMBROKE LAND COMPANY, LLC 

(AKA: DUKE REALTY CORPORATION) FOR SBDD S-3 DRAINAGE BASIN 
IMPROVEMENTS 

 
District Director Hart made a presentation to the Board on the status of the proposed 
draft Agreement with AD Pembroke Land Company, LLC (a/k/a Duke Realty Corp.) 
for improvements to the SBDD S-3 Drainage Basin in lieu of providing the required 
20% stormwater management area (SWMA) on their property. 
 
District Director Hart reiterated that in the last Board meeting a draft Agreement was 
presented to the Board to allow Duke Realty to pay the District for drainage 
improvements to the SBDD S-3 Drainage Basin in lieu of providing the required 20% 
stormwater management area on their property.  He said that the Board had raised some 
very important questions and concerns and that those concerns have been addressed as 
follows: 
 
1. The existing drainage in Pembroke Gardens:   
 
District Director Hart said that he met onsite with representatives of Duke Realty and 
their onsite maintenance team.  Proposed improvements to help improve the drainage 
were discussed. Bob Close from Duke Realty will discuss specific aspects of the 
improvements during his presentation.  
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2. Phasing of the Improvements and Impacts to Monarch Lakes or Downstream 
Properties:   
 
Previously, the Board raised concerns about the impacts to downstream properties 
including Monarch Lakes.  Previously a 60” inter-connect was being considered to be 
installed in two phases, where Duke would be responsible for the 1st segment and the 
District for the balance.  A proposal to reduce the size of the inter-connect pipe to a 48” 
diameter is now being considered, which would limit and minimize any impact to the 
downstream properties because it significantly reduces the volume and the flow, etc.   
He also mentioned that the new proposal includes placing the entire improvement in at 
the front end in a single phase.  He said that Duke’s Engineers provided additional 
information to the District that illustrates and verifies that the impact downstream of 
this connection are negligible and the District would still get benefits upstream.  He 
said the District will get a stage reduction, and more importantly, a reduction in the 
duration of those stages.   
 
3. Question of water quality: 
  
District Director Hart said that a clause has been added into the Agreement that states 
that the property owner is responsible to comply with all regulatory criteria for water 
quality, not only what is in place today, but what will be in place in the future.  He said 
nutrient discharge, BMPs and NPDES Stormwater Programs were included specifically 
in the Agreement on page 3.  Also, if the Board wishes, a third party independent 
review of the calculations can be added.   
 
He said that with the single phase construction, the cost has gone up.  The estimate of 
the improvements, including a contingency, is $350,231.25.  He said as mentioned 
previously, the District has already received $86,000 for this improvement from a 
previous development.  He said that after subtracting the $86,000 from the 
$350,231.25, the total payment by Duke Realty would be $264,231.25.  District 
Director Hart said that this amount would be available to the District to use for 
improvements to the S-3 drainage basin.   He said the District would be responsible to 
obtain the easements south of Pembroke Road, and that according to Attorney Bell 
there is an easement already in place which is good news.  He then gave the floor to 
Mr. Bob Close to answer any questions that the Board may have. 
 
Mr. Close commented that he met with District Director Hart and Matt Harold from 
Bohler Engineering on-site  at Pembroke Gardens to review the situation and he thinks 
that they identified some baffles that can be removed.  He said that District Director 
Hart has already checked with SFWMD about three (3) control structures and lowering 
the weir elevation, which they believe will improve the situation and address those 
concerns, and that SFWMD should be agreeable to these changes.  
 
District Director Hart stated, for the record, that the Nursery site will function 
completely independent from Pembroke Gardens so the reduction of retention will not 
impact what’s going on in Pembroke Gardens.  The drainage system is a function of the 
onsite retention and the control structures.  He said that the system is controlled before 
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discharging into the lake and that any impact from the Nursery site will not, in his 
opinion, impact Pembroke Gardens one way or the other.   He said that in fact, the 
stages will actually get better with the proposed inter-connect pipe. 
 
Chair Hodges asked District Director Hart to clarify to the Board what the drainage 
calculations for the streets actually provide, and if they are suppose to be 100% dry.  
District Director Hart explained that the pipes themselves are designed for a 3-yr. 
storm; that’s the level of standard that all developments are required to meet in 
Broward County; and the elevations are set at a 10-yr. stage.  He said that when running 
calculations to size the pipe itself, a 3-yr. design storm is used.  Whenever a higher 
volume or a more intense storm hits, just by the nature of the calculations, those pipes 
may not have the capacity to handle that storm.  He said the idea is that it recedes very 
quickly.  He also mentioned that another thing that is happening in Pembroke Gardens 
is that they have a weir at the end of the system that holds back the water up to a certain 
elevation, and that’s for water quality.  This also impacts the capacity of the system.   
 
Commissioner Mersinger said that Broward College is planning to construct a school 
south of this area.  She commented that because they are lower, this should not affect 
them, but that they would have to pull a permit with the District.  District Director Hart 
said that it is further south and that this improvement will help them because they will 
have the ability to connect into it and he confirmed that yes, they would have to pull a 
permit with the District.  Chair Hodges said that the only reason he brought that issue 
up is because one of the benefits that the District will see from this improvement is that 
the durations will be shorter so that they will dry up quicker.  
 
Commissioner Minnaugh thanked Mr. Close for coming back to the District to discuss 
this further, and for accommodating what was requested by the Board and said that the 
Agreement looked good to her.  She asked District Director Hart and Attorney Bell, 
that if Duke Realty is willing to go ahead with the Pembroke Gardens improvements, 
would the District need to put this in writing or are they going to go ahead and perform 
the work?  District Director Hart replied that they are going ahead with it, and the 
control the District has is with their 5-year recertification, and that from the District’s 
standpoint, those will be monitored and regulated properly.  She asked Mr. Close if the 
construction to this project will begin soon before the prices continue to rise.  Mr. Close 
replied that they will be making their contribution within the next two or three months 
towards this.  District Director Hart said that they will begin as soon as this Agreement 
is finalized.  Attorney Bell said the Finalized Agreement will be brought back at the 
next Board meeting for approval by Resolution. 

 
C. RESOLUTION 2012-01; APPROVAL AND ADOPTION OF AN UPDATE TO 

THE SBDD EMPLOYEE POLICY HANDBOOK 
 
At the previous Board meeting of December 15, 2011, District Director Hart presented 
an update to the SBDD Employee Policy Handbook and was directed by the Board to 
bring it back for formal approval under a Resolution. 
 
The proposed update to the SBDD Employee Policy Handbook is attached as Exhibit 
“A” to Resolution 2012-01, which is presented to the Board for approval.    
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Commissioner Minnaugh made a motion to approve Resolution 2012-01; Approving 
and Adopting an updated/revised SBDD Employee Policy Handbook.  Motion was 
seconded by Commissioner Mersinger and was carried unanimously. 

 
D. OTHER 

 
District Director Hart gave the Board an update on what is going on with the trailer 
next door.  He said that the Town of SWR finally received their permanent CO for the 
new town hall and they held their first public meeting last week.  They will now be 
moving forward with the removal of the trailers.  They have a bid to do this and they 
have yet to sign the contract, but if they do sign it, the Contractor will have 45 days to 
remove the trailer. 
 
District Director Hart shared an article with the Board in regard to an executive order 
issued by the Governor’s office on “Review of Special Districts”.  He said that the 
Florida Association of Special Districts is taking a pro-active stance in working with 
the Governor’s office in providing information.  He said they have a public relations 
firm that is very effective in responding and presenting Special District’s position on 
the purpose, usefulness, effectiveness, transparency and all things that SBDD does for 
their taxpayers and residents.  He said he has not received any correspondence from the 
Governor’s office or the Budget Committee.  He will continue updating the Board on 
any correspondence in this regard, and the District will continue to operate in the 
manner that it has been operating.  He is confident that the District will meet all of the 
standards that the Governor has laid out as far as the purpose of the study. 
 
Finally, on Numeric Nutrient Criteria, he said that they’re just waiting on Legislative 
action by the state to adopt the new FDEP Criteria.  He said that everything he’s seen 
has this moving in the direction and on the track that the Board had recommended in 
their Resolution of last year.   
 

07. ATTORNEY=S REPORT:  
 

UPDATE ON GRAND PALMS LAWSUIT  
 
 Attorney Bell stated that a closed door session was held earlier regarding the Grand Palms 

law suit.  He indicated that he has been in contact with Mr. Wyn Geyer, attorney for 15500 
Pines Blvd Corp. and he will be contacting Mr. Geyer after today’s Board meeting.  
Although Attorney Bell has not yet received the draft settlement agreement, he is not aware 
of any issues on behalf of 15500 Pines Blvd Corp.  He then deferred to District Director 
Hart to update the Board on the presentation made during the closed door session.  

 
 District Director Hart reiterated that recent discussions that have taken place between the 

three parties involved in the Grand Palms’ lawsuit; and as a result of those discussions the 
terms of an updated settlement proposal have been presented to SBDD for further discussion 
among the Board members.   

  



 
 -6- 

 

 Under the proposed settlement agreement, the existing 48” diameter outfall culvert leading 
from the 15500 Pines Blvd property will be blocked, and a new 48” diameter culvert (or 
smaller size) will be installed at a location west of the current location.  The other two 
parties involved in the litigation, 15500 Pines Blvd Corp. and Grand Palms, are in 
agreement with this proposed solution. 

 
 District Director Hart indicated that the estimated cost for the improvements is $60,000, 

plus $9,000 for engineering and construction management services costs.  Under the 
proposed settlement agreement, SBDD would pay for 50% of the improvements less credit 
for 50% of the engineering cost and construction services.  District Director Hart said that 
the estimated cost to the District would be $25,500.00, and that the owner of 15500 Pines 
Boulevard property would pay for the balance which is estimated to be $34,500.00.  Under 
the agreement, SBDD would prepare the engineering plans and bid the work.  SBDD would 
also contract for the work and oversee the construction. 15500 Pines Boulevard Corp. would 
pay SBDD for their share of the cost.  In addition, 15500 Pines Boulevard Corp. would 
dedicate a new drainage easement over the new outfall pipe on their property, Grand Palms 
would grant permission to allow the work to be performed on the golf course property, and 
the pending litigation will be dismissed with prejudice.  

 
 Chair Hodges then opened the floor for further discussion among the Board members. He 

indicated that be believes SBDD should try and limit their exposure and financial 
commitment to the tax payers regarding this issue; and that previously SBDD had 
committed to 1/3 of the construction costs or $20,000. 

 
 Commissioner Goggin opened the discussion by stating that he was in agreement with 

comments made by Commissioner Minnaugh in the closed door session to cap the District’s 
cost under the proposal to $20,000.  He is unable to agree to anything definitive at this 
point, and will need more time to evaluate the details of the proposal.  At this point 
Commissioner Goggin excused himself from the Board meeting. 

 
 Commissioner Minnaugh stated that she is still in favor of settling, but also feels that a 3-

way spilt is more appropriate.  She indicated that she can live with the settlement proposal 
provided that the exposure to the District is capped. 

 
 Commissioner Mersinger stated her concern that if the case continues to drag on, that the 

costs to the District could be much higher than $20,000 and if the case goes to court, the 
costs could exceed $100,000.  She also indicated that she would like to see the costs capped 
at $25,000. 

 
 Attorney Bell then stated that the draft agreement will include an estimated cost of $25,500 

attributed to SBDD and suggested that the cap be set at $25,500 rather than $25,000.  
Commissioner Mersinger did not have a problem with a cap of $25,500.  She realizes that 
this is a moral issue, but feels that the District needs to cut their losses. 

 
 Chair Hodges asked Attorney Bell for an estimate of SBDD’s legal fees if this case was to 

go to trial.  Attorney Bell estimated that the legal fees and costs could run from $200,000 to 
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$500,000 when you take into account expert witnesses and outside attorneys.  
Commissioner Minnaugh commented that the other two parties would be exposed to the 
same amounts for their legal fees. 

 
 Vice Chair Ryan asked if the prevailing party would be reimbursed for legal fees and 

Attorney Bell answered “not necessarily”.  
 
 Vice Chair Ryan then indicated that he has a real problem with settling this case.  He 

believes that the existing drainage system is sound and he has a problem replacing a sound 
system.  He also feels that Grand Palms has broken inter-connecting pipes that could be 
causing their problems and that this is a self inflicted hardship.  He’s also concerned that 
other issues could be raised by Grand Palms in the future.  When you add up the $25,000 in 
construction costs, plus $9,000 in management costs, plus legal fees, SBDD’s costs are 
closer to $60,000 and therefore, Vice Chair Ryan cannot agree with the proposal. 

 
 Commissioner Good stated that after being presented with the details during the closed door 

session he is in support of moving forward with a settlement agreement.  He also restated 
his interest in having an escape clause added to the agreement in the event that the 
construction costs come in above the $60,000 estimate.  Commissioner Good suggested that 
the District Attorney come back to the Board with a settlement agreement for the Board to 
review and take action on.  At this point, he’s in favor of continuing to move forward and in 
having a settlement agreement presented to the Board. 

  
 Commissioner Minnaugh made a motion for SBDD to settle the lawsuit with Grand Palms 

provided that the total expense that the District will outlay is $25,500.00.  Any expenses 
above this cost shall be borne by someone else, not the District; and finally, with an escape 
clause added to the agreement, if necessary.  The motion was seconded by Commissioner 
Mersinger. 

 
 Upon further discussion, Commissioner Minnaugh clarified that the $25,500 cost figure 

included all costs, and that would include attorney fees.  Commissioner Mersinger then 
withdrew her second as she did not understand that the cost figure was to include legal costs 
as well.  

 
 Commissioner Minnaugh further clarified her motion to indicate that the engineering and 

management costs would be spilt; and that the District would be reimbursed for any costs 
over $25,500 by someone else.  Vice Chair Ryan then seconded the motion. 

 
 Commissioner Good suggested that it might be easier to have the District Attorney bring 

back a settlement agreement to the Board for consideration.  He did not agree with the 
attorney fees portion of the motion since there were no details on attorney fees presented 
during the closed door session. 

 
 Attorney Bell stated his belief that if attorney fees were included in the costs that it would 

be a deal breaker. 
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 Commissioner Mersinger agreed with Attorney Bell and stated that her understanding is that 
each party is responsible for their own attorney’s fees.  Commissioner Minnaugh indicated 
that another option would be to lower the construction costs. 

 
 Additional discussion ensued on the topic of attorney fees. 
 
 Attorney Bell stated that a motion was not necessary at this time in order to move forward 

with a settlement agreement.  He felt that he had enough direction from the Board in order 
to work out a draft agreement for their future consideration. Attorney Bell explained to the 
Board that he and District Director Hart need to first see the proposed settlement agreement 
from 15500 Pines Blvd. Corp.; review it and modify it; and then have another closed door 
session to discuss it with the Board; and have a vote on the Agreement in an open session.   
Chair Hodges agreed that proper guidance and direction had been given to the District 
Attorney.  

 
 At this time, Commissioner Minnaugh withdrew her motion, and Vice Chair Ryan withdrew 

his second to the motion. 
 
 At the request of Attorney Bell, Commissioner Minnaugh made a motion to hold a Special 

Closed Door session on February 23rd at 8:15 a.m. for further discussion on the Grand Palms 
litigation.  Motion was seconded by Vice Chair Ryan and was carried unanimously. 

 
NOTE: Throughout the presentation and in these minutes, 15500 Pines Blvd Corp. is 
identified as the owner of the property involved in the litigation (Homeland Security site) 
and in the settlement negotiations. In actuality, 15500 Pines Blvd Corp is the owner of 
property adjacent to and west of the property involved in the litigation and the settlement 
negotiations. Pembroke Plaza Partners, LLC is the party involved in the settlement 
negotiations, is the party that owned the Homeland Security property during construction of 
the existing outfall culvert, is the party represented by Wyn Geyer, Esquire, and is the party 
that will be paying for a portion of the costs of the Improvements.  

 
UPDATE ON REVISION TO DISTRICT ZONE BOUNDARIES BASED ON 2010 
CENSUS 

 
At the December Board meeting, Attorney Bell presented the Board with the Commission 
Zone Boundaries.  He was directed to make the necessary revisions, and return with revised 
Zoning Boundaries for further discussion.  
 
Since the Commissioner for Zone 4 was absent, it was recommended by the Board that this 
issue be discussed in more detail at the next Board meeting on February 23, 2012; and then 
schedule a public hearing in March, 2012.   
 

08. APPROVAL OF LEGAL FEES 
 
 Commissioner Minnaugh moved for approval of the legal bills, motion was seconded by 

Commissioner Good, and it was carried unanimously. 
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09. BOARD MEMBER’S QUESTIONS/COMMENTS   

 
None.   

 
10. MEETING DATE 

 
A. Next Regular Board Meeting will be held on Thursday, February 23rd at 8:00 A.M. 

with a Closed Session at 8:15 A.M. 
 

Adjournment at 10:35 A.M.  
 
Respectfully submitted,   

 
 

                                                                             
Robert E. Goggin IV, Secretary 
South Broward Drainage District 

 
 
/rim 
























































































































































































































